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TRIBAI-STATE COMPACT
BETWEEN THE STATE OF CALIFORNIA AND THE
KARUK TRIBE

The Karuk Tribe (Tribe), a federally recognized Indian iribe listed in the Federal
Register as the Karuk Tribe, and the State of California (State) enter into this Class
III tribal-state compact pursuant to the Indian Gaming Regulatory Act of 1988, 25
US.C. § 2701 ef seq. (IGRA).

PREAMBLE

WHEREAS, the mission of the Tribe’s governing body, the Karuk Tribal Council,
is to promote the general welfare of all Karuk people, to establish equality and
justice for the Karuk Tribe, to restore and preserve tribal traditions, customs,
language and ancestral rights and to secure to Tribal Members and their
descendants the power to exercise the inherent rights of self-governance; and

. /%-L:';

WHEREAS, the Karuk Tribe did not receive equitable or legal title to any
aboriginal or ancestral lands to allow for social or economic development; and

WHEREAS, in 1987, the Karuk Tribe began purchasing lands within the City of
Yreka, Califomnia to provide for housing, economic development and other Indian
Purposes to Tribal Members, which lands were acquired in fee title and
subsequently accepted into trust for the Tribe by the United States Secretary of the
Department of the Interior; and -

WHEREAS, in 2012, the National Indian Gaming Commission (NIGC) identified
200.2 acres held in trust for the Karuk Trbe as “restored lands” determined
ehglble under IGRA Section 20(b){(1)(B)(i1i), 25 U.8.C. § 2719(b)(1)(B)(1ii), for
gaming purposes; and

WHEREAS, the State and the Tribe have conducted good faith negotiations for
the purpose of agreeing upon terms for a Tribal-State Class Il Gaming Compact
(Compact); and

WHEREAS, the State and Tribe agree that the initial construction of a tribal
Gaming Facility is an exceptional event in the history of a tribe’s gaming efforts;
and



WHEREAS, the State understands that the Tribe has expended considerable
resources and incwred pre-development costs in connection with efforts to secure
federal approval for, and develop a Gaming Facility; and

WHEREAS, the State recognizes the need for the Tribe to develop a Gaming
Facility capable of generating sufficient revenue to service the debt associated with
the hugh predevelopment and construction costs of the Gaming Facility, and

WHEREAS, the construction of the Gaming Facility by the Tribe, while
benefiting the economy and the economies of the surrounding communities, will
result in significant additional tribal debt that in turn will reduce the income
available to the Tribe for a number of vears; and

WHEREAS, the Tribe is committed to improving the environment, education
status, and the health, safety and general welfare of its members and local
residents; and

WHEREAS, the State and the Tribe recognize that the exclusive rights that the
Tribe will enjoy under this Compact create a unique opportunity for the Tribe to
operate a Gaming Facility in an economic environment free of competition from
the operation of slot machines and banked card games on non-Indian lands in
California and that this unique economic environment is of great value to the

Tribe; and

WHEREAS, in consideration of the exclusive rights enjoyed by the Tribe to
engage in the Gaming Activities and to operate the number of Gaming Devices
specified herein, and the other meaningful concessions offered by the State in good
faith negotiations, and pursuant to IGRA, the Tribe has agreed, inter alia, to
provide to the State and to local jurisdictions fair cost reimbursement and
mitigation from revenues from the Gaming Devices operated pursuant to this
Compact, which payments take into consideration the significant cost of the
Tribe’s initial investment in its Gaming Facility and the concomitant benefit to the
State and local communities during the period of construction of the Gaming
Facility; and -

WHEREAS, in recognition of the Tribe’s investment for sighificant economic
benefits to surrounding communities during the construction of the Gaming
Facility and in consideration of the significant number of Tribal Member
beneficiaries of tribal programs funded by the Gaming Facility revenues, the State



has agreed to forgo certain revenue sharing payments to the State the Tribe would
otherwise pay; and

WHEREAS, the parties acknowledge that the Karuk Tribe is the second largest
Tribe in the State of California with approximately 3,700 Tribal Members and is
located in one of the most economically depressed regions of the State of
California; and

WHEREAS, the parties acknowledge that the Gaming Facility the Tribe intends to
build and proceeds thereof will promote the healthcars, educational, natural
resource, and other needs of the membership of the Karuk Tribe that have gone
unmet for so many years; and

WHEREAS, the parties acknowledge that if the Tribe were required to pay a large

share of its revenues from the Gaming Devices following the commencement of
Gaming Activities, then the positive impact of the Tribe’s investment would not be
fully realized under this Compact, the Tribe would not materially benefit from this
Compact, and the Gaming Facility would not be economically viable; and

WHEREAS, the Tribe and the State share an interest in mitigating the off-
reservation impacts of the Gaming Facility, affording meaningful consumer and
employee protections in connection with the operations of the Gaming Facility,
fairly regulating the Gaming Activities conducted at the Gaming Facility, and
fostering a good-neighbor relattonship; and

WHEREAS, the Tribe and the State share a joint sovereign interest-in ensuring
that tribal Gaming Activities are free from criminal and other undesirable
clements; and

WHEREAS, this Compact will afford the Tribe primary responsibility over the
regulation of its Gaming Facility and will enhance the Tribe’s economic
development and sclf-sufficiency; and

WHEREAS, the State and the Tribe have therefore concluded that this Compact
protects the interests of the Tribe and its members, the surrounding community,
and the California public, and will promote and secure long-tenn stab:hty, mui:ual
respect, and mutual beneﬁts and

WHEREAS, the State and the Tribe agrcé that all terms of this Compact are
intended to be binding and enforceable;



NOW, THEREFORE, the Tribe and the State agree as set forth herein:

SECTION 1.0. PURPOSES AND OBJECTIVES.

The terms of this Compact are designed to:

(a)

(b)

(d)

Foster a mutually respectful government-to-governmeni relationship
that will serve the mutual interests of the parties.

Develop and implement a means of regulating the Class ITE Gaming to
ensure its fair and honest operation in a way that protects the interests
of the Tribe, the State, its citizens, and local communities 1n
accordance with IGRA, and through that regulated Class III Gaming,
enable the Tribe to develop self-sufficiency, promote tribal economic
development, provide for the general welfare of the Tribe and its
members, and generate jobs and revenues to support the Tribe's
government and its governmental services and programs.

Promote ethical practices in conjunction with the Class HI Gaming,

‘through the licensing and control of persons and entities employed in,

or providing goods and services to, the Gaming Operation, protect
against the presence or participation of persons whose criminal
backgrounds, reputations, character, or associations make them
unsuitable for participation in gaming, thereby maintamning a high
level of integrity in tribal government gaming, and protect the patrons
and employees of the Gaming Operation and the local communities.

Achieve the objectives set forth in the preamble.

SECTION 2.0. DEFINITIONS.

Sec. 2.1. “Applicable Codes” means the California Building Code and the
California Public Safety Code applicable to the County, as set forth in Titles 19
and 24 of the California Code of Regulations, as those regulations may be
amended during the term of this Compact, including, but not limited to, codes for
building, electrical, energy, mechanical, plumbing, fire and safety.

Sec. 2.2. “Applicant” means an individual or entify that applies for a tribal
gaming license or for a State Gaming Agency determination of suitability.



Sec. 2,3, “City” means the City of Yreka, California.

Sec. 2.4, “Class III Gaming” means the forms of Class III garming defined in
IGRA Section 4(8), 25 U.S.C. § 2703(8) and by the regulations of the NIGC.

Sec. 2.5, “Commission” means the California Gamb.ling Control
Commission, or any successor agency of the State.

Sec. 2,6, “Compact” means this compact.

Sec. 2.7. “County” means the County of Siskiyou, Cahfomm, a political
subdivision of the State.

Sec. 2.8. “Fmancial Source” means any person or entity who, directly or
indirectly, extends financing to the Gaming Facility or Gaming Operation,

Sec, 2.9, “Gaming Activity” or “Gaming Activities” means the Class 11
Gaming activities authorized under this Compact in section 3.1.

Sec. 2.10. “Gaming Device” means any slot machine within the meaning of.
article IV, section 19, subdivision (f) of the California Constitution. For purposes
of calculating the number of Gaming Devices, each player station or terminal on
which a game is played constitutes a separate Gaming Device, irrespective of
whether it 13 part of an inter¢conneeted system to such terminals or stations.
“Gaming Device” includes, but is not limited to, video poker, but does not include
electronic, computer, or other technological aids that qualify as class II gaming (as
defined under IGRA).

Sec. 2.11. “Gaming Employee” means any natural person who (a) conducts,
operates, maintains, repairs, accounts for, or assists in any Gaming Activities, or is
in any way responsible for supervising such Gaming Activities or persons who
conduct, operate, maintain, repair, account for, assist, or supervise any such
Gaming Activities, (b) is in a category under federal or tribal gaming law requiring
licensing, (c) is an employee of the Tribal Gaming Agency with access to
confidential information, or (d) is a person whose employment duties require or
authorize access to areas of the Gaming Facility in which Gaming Activitics are
conducted that are not open to the public.



Sec. 2.12. “Gaming Facility” or “Facility” means any building in which
Gaming Activities or any Gaming Operations occur, or in which the business
records, receipts, or funds of the Gaming Operation are maintained (excluding
offsite facilities dedicated to storage of those records and financial institutions),
and all rooms, buildings, and areas, including hotels, parking lots, and walkways, a
principal purpose of which is to serve the activities of the Gaming Operation,
provided that nothing herein precludes the conduct of class I gaming (as defined
under IGRA) therein.

Sec, 2,13, “Gaming Operation™ means the business enterprise that offers
and operates Class III Gaming Activities, whether exclusively or otherwise.

Sec. 2.14. “Gaming Ordinance” means a tribal ordinance or resolution duly
authorizing the conduct of Class IIT Gaming Activities on the Tribe’s Indian lands
in California and approved under IGRA.

Sec. 2.15, “Gaming Resources” means any goods or services provided or
used in connection with Gaming Activities, whether exclusively or otherwise,
including, but not limited to, equipment, furniture, Gaming Devices and ancillary
equipment, implements of Gaming Activities such as playing cards, furniture
designed primarily for Gaming Activities, maintenance or security equipment and
services, and Class III Gaming consulting services., “Gaming Resources” does not
include professional accounting or legal services.

Sec, 2.16. “Gaming Resource Supplier” means any person or enfity who, -
directly or indirectly, does, or is deemed likely to, manufacture, distribute, supply,
vend, lease, purvey, or otherwise provide, to the Gaming Operation or Facility at
least twenty-five thousand dotlars ($25,000) in Gaming Resources in any twelve
(12)-month period, or who, directly or indirectly, receives, or is deemed likely to
receive, in connection with the Gaming Operation or Facility, at least twenty-five
thousand dollars ($25,000) in any consecutive twelve (12)-month period, provided
that the Tribal Gaming Agency may exclude a purveyor of equipment or furniture
that is not specifically designed for, and is distributed generally for use other than
in connection with, Gaming Activities, if, but for the purveyance, the purveyor is
nof otherwise a Gaming Resource Supplier, the compensation received by the
purveyor is not grossly disproportionate to the value of the goods or services
provided, and the purveyor is not otherwise a person who exercises a significant
influence over the Gaming Operation.



Sec. 2.17. “IGM” means the Indian Gaming Regulatory Act of 1988 (P.L.
100-497, 18 U.S.C. §§ 1166, 1167 and 25 U.5.C. § 2701 &f seq.), and any
amendments thereto, as interpreted by all regulations promulgated thereunder.

Sec. 2.18. “Interested Persons” means {(a) all local, state, and federal
agencies, which, if a Project were not taking place on Indian lands, would have
responsibility for approving the Project or would exercise authority over the
natural resources that may be affected by the Project, (b) any City with a nexus to
the Project, and (c) persons, groups, or agencies that request in writing a notice of
preparation of a draft tribal environmental impact report described in section 11, or
have commented on the Project in writing to the Tribe or the County.

Sec. 2.19. “Management Contractor” means any Gaming Resource Supplier
with whom the Tribe has contracted for the management of any Gaming Activity
or Gaming Facility, including, but not limited to, any persen who would be
regarded as a management contractor under IGRA.

Sec. 2.20. “Net Win" means drop, plus the redemption value of expired
tickets, fess (a) fills, (b) payouts, and (c) that portion of the Gaming Operation’s
payments to a third-party wide-area progressive jackpot system provider that is
contributed only to the progressive jackpot amount.

Sec. 2.21. “NIGC” means the National Indian Gaming Commission.

Sec. 2.22. “Project” means any activity occurring on Indian lands, a
principal purpose of which is to serve the Gaming Activities or Gaming Operation,
and which may cause either a direct physical change in the off-reservation
environment, or a reasonably foreseeable indirect physical change in the off-
reservation environment. This definition shall be understood to include, but not be
limited to, the addition of Gaming Devices within an existing Gaming Facility, the
impacts of which have not previously been addressed in a tribal environmental
impact report described in section 11.0, and construction or planned expansion of
any Gaming Facility and related improvement thereto, a principal purpose of
which is to serve the Gaming Facility rather than provide that facility with an
incidental benefit, as long as such construction or expansion causes a potentially
significant direct or indirect physical change in the off-reservation environment.
For purposes of this definition, sectton 11.0, and Appendix B, “reservation” refers
to the Tribe’s Indian lands within the meaning of IGRA or lands otherwise held in
trust for the Tribe by the United States.



Sec. 2.23. “Significant Effect(s) on the Off-Reservation Environment” is the
same as “Significant Effect{s} on the Environment” and occur(s) if any of the
following conditions exist:

(a) A proposed Project has the potential to degrade the quality of the off-
reservation environment, curtail the range of the environment, or

achieve short-term, to the disadvantage of long-term, environmental
goals. '

(b)  The possible effects of a Project on the off-reservation environment
are individually limited but cumulatively considerable. Asused
herein, “cumulatively considerable” means that the incremental
effects of an individual Project are considerable when viewed in
connection with the effecis of past projects, the effects of other curtent
projects, and the effects of probable future projects.

(c) The off-reservation environmental effects of a Project will cause
substantial adverse ¢ffects on human beings, either directly or
indirectly,

For purposes of this definition, “reservation” refers o the Tribe’s Indian lands
within the meaning of IGRA or lands otherwise held in trust for the Tribe by the
United States.

See. 2.24. “State” means the State of California or an authorized official or
agency thereof designated by this Compact or by the Governor.

Sec, 2.25. “State Gaming Agency” means the entities authorized to
investigate, approve, regulate and license gaming pursuant to the Gambling
Control Act (Chapter 5 (commencing with section 19800) of Division 8 of the
California Business and Professions Code), or any successor statutory scheme, and
any entity or entities in which that authonity may hereafter be vested,

Sec. 2.26. “State Designated Agency” means the entity or entities
designated or to be designated by the Governor to exercise rights and fulfiil
responsibilitics established by this Compact

Sec. 2.27. “Tribe” means the Karuk Tribe, a federally recognized Indian |
tribe listed in the Federal Regtstcr as the Karuk Tribe, or an authorized official or .
agency thereof. :



Sec, 2.28. “Tribal Chairman” or “Tribal Chairperson” means the person
duly elected under the Tribe’s constitution to perform the duties specified therein,
inchuding serving as the Tribe’s official representative. '

Sec. 2.29. “Tribal Gaming Agency” means the person, agency, board, .
committee, commission, or council designated under tribal law, including, but not
limited to, an intertribal gaming regulatory agency approved to fulfill those
functions by the NIGC, primarily responsible for carrying out the Tribe’s
reguiatory responsibilities under IGRA and the Tribal Gaming Ordinance. No
person employed in, or in connection with, the management, supervision, or
conduct of any Gaming Activity may be a member or employee of the Tribal
Gaming Agency.

See, 2,30. “Tribal Member” means a tribal citizen enrolled in the Tribe and
eligible to receive all benefits entitled to other tribal citizens, inctuding, but not
limited to, any per capita payments in an amount no less than any other tribal
citizen, and to exercise all rights of other tribal citizens, including the right to vote
in all tribal elections if eighteen (18) years of age or older, and is a person certified
by the Tribe as being enrolled as a member pursuant to criteria and standards
specified in the Constitution of the Karuk Tribe, approved by the Secretary of the
Department of the Interior on December 23, 2002, and any amendments thereto.

Sec. 2.31. “Yreka Parcel” means the four parcels acquired by the Tribe on
April 28, 1997, and accepted into trust on March 27, 2001 with a total acreage of-
200.2 acres. The four parcels contain, respectively, twenty (20) acres, sixty and
two-tenths (60.2} acres, one hundred {100) acres and twenty (20} acres, and are
located within the site commonly referred to as the "Karuk Tribal Housing
Authority Tand" at Yreka, California and determined to be eligible for gaming
pursuant to IGRA as “restored land.”

SECTION 3.0. SCOPE OF CLASS IIl GAMING AUTHORIZED.,

Sec. 3.1. Authorized Class I[1I Gaming.

(a) The Tribe is hereby authorized to operate only the following Gaming
Activittes under the terms and conditions set forth in this Compact:

(1} Gaming Devices.



(2) Any banking or percentage card games,

(3) Any devices or games that are authorized under state law to the
California State Lottery, provided that the Tribe will not offer
such games through use of the Internet unless others in the State
not affiliated with or licensed by the California State Lottery are
permitted to do so under state and federal law,

(b) Nothing herein shall be construed to preclude the Tribe from offering
class II gaming or preclude the negotiation of a separate compact
governing the conduct of off-track wagering at the Tribe’s Gaming

- Facility.

(¢) Nothing herein shall be construed to authorize the operation of the
game known as roulette, whether or not played with oron a
mechanical, electro-mechanical, electrical, or video device, or cards,
or any combination of such devices, or the operation of any game that
incorporates the physical use of die or dice.

(d} The Tribe shall not engage in Class III Gaming that is not expressly
authorized in this section and section 4.1,

SECTION 4.0. AUTHORIZED LOCATION OF GAMING FACILITY,
NUMBER OF GAMING DEVICES, COST REIMBURSEMENT. AND
MITIGATION. |

Sec. 4.1. Authorized Number of Gaming Devices. The Tribe is entitled to
operate up {o a total of one thousand five hundred (1,500} Gaming Devices
pursuant to the conditions set forth in section 3.1 and sections 4.2 through and
including 5.2,

Sec. 4.2. Authorized Gaming Facility. The Tribe may engage in Class Ik
(Gaming only on eligible Indian lands held in trust for the Tribe, at a single Gaming
Facility located within the existing boundaries of land for which a positive gaming
lands determination opinion has been rendered by the NIGC, as legally described
in, and represented on the map at Appendix A hereto. Notwithstanding anything to
the contrary in this Compact, a parking lot or parking structure the principle
purpose of which is to serve the Gaming Facility and in which no Class III Gaming
is conducted may be on lands contiguous to the aforesaid Indian lands described in
Appendix A and which are currently held by the Tribe in fee. The Tribe hereby

10



agrees that the fee lands described in this section and such parking lot or parking
strmcture that is constructed pursuant to the authority of this section are subject to
state and local regulation and authority and hereby waives its sovereign immunity
and the right to assert sovereign immunity in connection with enforcement of such
state and local regulation and authority. '

Sec. 4.3, Cost Reimbursement and Mitigation to Local Governments.

Before the commencement of a Project, the Tribe shall follow those
procedures, and enter into those agreements, required pursuant fo section 11.0, to
mitigate Significant Effects on the Off-Reservation Environment that any tribal
environmental impact report described in section 11.0 identifies may occurasa
result of the Gaming Facility. In addition, the Tribe shall enter into agreements
with the City and the County for such undertakings and services that mitigate the
impacts of the Gaming Facility and thereby benefit the Gaming Facility, the Tribe,
the City, the County, other affected jurisdictions, and the California Depariment of
Transportation upon terms satisfactory to the Governor.

Sec. 4.4. Special Distribution Fund,

The Tribe shall pay to the State on a pro rata basis the actval and reasonable
25 U.S.C. § 2710(d)(3)}C) costs the State incurs for the performance of all its
duties under this Compact as established by the monies appropriated in the annual
Budget Act for the performance of their duties under Class 111 Gaming compacts
each fiscal year for the Commission, the California Department of Justice, the
{Office of the Govemor and the California Department of Alcohol and Drug
Programs, Office of Problem Gambling, or any agency or agencies the State
designates as a successor to them (Costs). The Costs and the total number of
Gaming Devices operated by all federally recognized tribes in California pursuant
to tribal-state Class IIl Gaming compacts determined to be in operation during the
previous State fiscal year shall be reported annually by the State Gaming Agency
to the Tribe on December 15. The Tribe’s pro rata share of the State’s Costs in any
given year this Compact is in effect shall be calculated by the following equation:

The maximum number of Gaming Devices operated in the Gaming
Facility for the previous fiscal year as determined by the State
Gaming Agency, divided by the maximum number of Gaming
Devices operated by all federally recognized tribes in California
pursuant to tribal-state Class IIl Gaming compacts during the previous
fiscal year, multiplied by Costs, equals the Tribe’s pro rata share.

- 11



(a) Beginning the first full quarter after gaming commences under this
Compact, the Tribe shall pay its pro rata share to the State Gaming
Agency for deposit into the Special Distribution Fund. The payment
shall be made in four (4) equal quarterly installments at the end of
each calendar quarter; provided, however, that in the event this
Compact becomes effective during a calendar quarter, payment shall
be prorated for the number of days remaining in that initial quarter, in
addition to any remaining full quarters to obtain a full year of full
quarterly payments of the Tribe’s pro rata share specified above. A
payment year will run from January through December.

(b} If the Tribe objects to the State’s determination of Costs, the matter
shall be resolved in accordance with the dispute resolution provisions
of section 13.0. Any Costs determination challenged by the Tribe
shall govern pending conclusion of the dispute resolution process.

(¢) The foregoing payments have been negotiated between the parties as a
fair contribution, based upon the State’s costs of regulating and
mitigating certain impacts of tribal Class ITI Gaming Activities, as

well as the Tribe’s market conditions, its circumstances, and therights .

afforded under this Compact.
Sec. 4.4.1. Use of Special Distribution Funds.

Revenue placed in the Special Distribution Fund shall be available for
appropriation by the Legislature for the following purposes:

(a) Grants, including any administrative costs, for programs designed to
address gambling addiction;

(b) Grants, including any administrative costs and environmental review.
costs, for the support of State and local government agencies impacted
by tribal government gaming;

(¢} Compensation for regulatory costs incurred by the State Gaming

Agency and the State Department of Justice in connection with the
implementation and admimistration of this Compact; and
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{d) Any other purposes specified by the Legislature that are consistent
with IGRA.

Sec. 4.5. Exclusivity.,

In recognition of the Tribe’s agreement to make the payments specified in
sections 4.4 and 5.0, the Tribe shall have the following rights:

(@) Inthe event the exclusive right of Indian tribes to operate Gaming
Devices in California is abrogated by the enactment, amendment, or
repeal of a State statute or constitutional provision, or the conclusive
and dispositive judicial construction of a statute or the State
Constitution by a California appellate court after the effective date of
this Compact that Gaming Devices may lawfully be operated by
another person, organization, or entity (other than an Indian tribe)
within California, the Tribe shall have the right to exercise one of the
following options:

(1) Terminate this Compact, in which case the Tribe will lose the
right to operate Gaming Devices and other Class III Gaming
authorized by this Compact; or

(2) Centinuve under this Compact,

(b) Nothing in this section is intended to preclude the California State
Lottery from offering any lottery games or devices that-are currently
or may hereafter be anthorized by state law.

SECTION 5.0. REVENUE SHARING WITH NON-GAMING AND
LIMITED-GAMING TRIBES.

Sec. 5.1. Definitions.
For purposes of this section 5.0, the following defmitions apply:

{a) The “Revenue Sharing Trust Fund” is a fund created by the
Legislature and administered by the State Gaming Agency, as limited
trastee, with no duties or obligations hereunder excepi for the receipt,
deposit, and distribution of monies paid by gaming tribes for the
benefit of Non-Gaming Tribes and Limited-Gaming Tribes. The State
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(b)

Gaming Agency shall allocate and disburse the Revenue Sharing
Trust Fund monies on a quarterly basis as specified by the Legislature.
Each eligible Non-Gaming Tribe and Limited-Gaming Tribe in the
State shall receive the sum of one million one hundred thousand
dollars ($1,100,000) per year from the Revenue Sharing Trust Fund.
In the event there are insufficient monies in the Revenue Sharing
Trust Fund to pay one million one hundred thousand dollars
($1,100,000) per year to each eligible Non-Gaming Tribe and
Limited-Gaming Tribe, any available monies in that fund shall be
distributed to eligible Non-Gaming Tribes and Limited-Gaming
Tribes in equal shares. Monies deposited into the Revenue Sharing
Trust Fund in excess of the amount necessary to distribute one million
one hundred thousand doflars (31,100,000} to each eligible Non-
Gaming Tribe and Limited-Gaming Tribe shall remain in the Revenue
Shartng Trust Fund available for disbursement in future years. In no
event shall the State’s general fund be obligated to make up any
shortfall in the Revenue Sharing Trust Fund or to pay any unpaid
claims connected therewith, and, notwithstanding any provision of
law, including any existing provision of law implementing the State
Gaming Agency’s obligations related to the Revenue Sharing Trust
Fund under any Class III Gaming compact, Non-Gaming Tribes and
Limited-Gaming Tribes are not third party beneficiaries of this
Compact and shall have no right to seek any judicial order compelling
disbursement of any Revenue Sharing Trust Fund monies to them.

The “Tribal Nation Grant Fund” is a fund created by the Legislature fo
make discretionary distribution of funds to Non-Gaming Tribes and
Limited-Gaming Tribes upon application of such tribes for purposes
related to effective self-govemance, self-determined community, and
economic development. The fiscal operations of the Tribal Nation
Grant Fund are administered by the State Gaming Agency, which acts.
as limited trustee, with no duties or obligations hereunder except for
the receipt, deposit, and distribution of monies paid by gaming tribes
for the benefit of Non-Gaming Tribes and Limited-Gaming Tribes, as
those payments are directed by a State Designated Agency. The State
Gaming Agency shall allocate and disburse the Tribal Nation Grant
Fund monies as specified by a State Designated Agency to one or
more eligible Non-Gaming and Limited-Gaming Tribes upon a
competitive application basis. The State Gaming Agency shall -~
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(c)

(D)

exercise no discretion or control ovet, nor beat any responsibility
arising from, the recipient tribes’ use or disbursement of Tribal Nation
Grant Fund monies. The State Designated Agency shall perform any
necessary audits to ensure that monies awarded to any tribe are being
used in accordance with their disbursement in relation to the purpose
of the Tribal Nation Grant Fund. In no event shall the State’s general
fund be obligated to pay any monies into the Tribal Nation Grant
Fund or to pay any unpaid claims connected therewith, and,
notwithstanding any provision of law, mcluding any existing
provision of law implementing the State’s obligations related to the
Tribal Nation Grant Fund or the Revenue Sharing Trust Fund under
any Class III Gaming compact, Non-Gaming Tribes and Limited-
Gaming Tribes are not third party beneficiaries of this Compact and
shall have no right to seek any judicial order compelling disbursement
of any Tribal Nation Grant Fund monies to them.

A “Non-Gaming Tribe” is a federally recognized tribe in California,
with or without a tribal-state Class 11l Gaming compact, that has not
engaged in, or offered, ¢lass IT gaming or Class [1I Gaming in any
location whether within or without California, as of the date of
distribution to such tribe from the Revenue Sharing Trust Fund or the
Tribal Nation Grant Fund, or during the immediately preceding three
hundred sixty-five (365) days.

A “Limited-Gaming Tribe” is a federally recognized tribe in
California that has a Class III Gaming compact with the State but is
operating fewer than a combined total of three hundred fifty (350)
Gaming Devices in all of its gaming operations wherever located, or
does not have a Class III Gaming compact bat 1s engaged in class 11
gaming, whether within or without California, during the immediately

preceding three hundred sixty-five (365) days.

Sec. 5.2, Payments to the Revenue Sharing Trust Fund or the Tribal
Nation Grant Fund,

(a)

The Tribe need not make any payments to the State Gaming Agency,
for deposit into the Revenue Sharing Trust Fund or the Tribal Nation

Grant Fund, if it operates three hundred fifty (350} or fewer Gaming
Devices.
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(b)

(c)

(d)

©)

()

If the Tribe operates more than three hundred fifty (350) Gaming
Devices at any time in a given calendar year, it shall thereafter,
including that calendar year, pay to the State Gaming Agency, for
deposit into the Revenme Sharing Trust Fund or the Tribal Nation
Grant Fund, ten percent {10%) of its Net Win from the operation of
Gaming Devices in excess of three hundred fifty (350).

The Tribe shall remit the payments referenced in subdivision (b) to
the State Gaming Agency in quartetly payments, which payments
shall be due thirty (30) days following the end of each calendar
quarter (i.e., by Apnl 30 for the first quarter, July 30 for the second
quarter, October 30 for the third quarter, and January 30 for the fourth
guarter). '

The quarterly payments referenced in subdivision (¢} required by
subdivision {b) shall be determined by first determining the total
number of all Gaming Devices operated by the Tribe during a given
quarter (“Quarterly Device Base”). The Quarterly Device Base is
equal to the sum total of the number of Gaming Devices in operation
for each day of the calendar quarter divided by the number of days in
the calendar quarter that the Gaming Operation operates any Gaming
Devices during the given calendar guarter,

If any portion of the payments under subdivision (b} is overdue afier
the State Gaming Agency has provided written notice to the Tribe of
the overdue amount with an opportunity to cure of at least fifteen (15)
business days, and if more than sixty (60) calendar days have passed
from the due date, then the Tribe shall cease operating all of its
Gaming Devices until full payment is made.

Prior to making the quarterly payment described in this section, the
Tribe may deduct seventy-five dollars ($75) for each person who is a
Member during that quarter, provided that the total gaming revenue
from the Tribe’s Gaming Operations did not exceed twenty million
dollars ($20,000,000) during that quarter. If the deduction exceeds
the amount that would otherwise be due, then the Tribe shall make no
payment under this section. If the total gaming revenue from the
Tribe’s Gaming Operations during that quarter exceeds twenty million
dollars ($20,000,000), the Tribe may, prior to making the quarterly
payment described in this section, deduct the following amounts:
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(2)

(1)  Fifty dollars ($50) for each person who is a Member during that
quarter if the total gaming revenue exceeds twenty-one million
dollars ($21,000,000) and is less than twenty-two million
dollars ($22,000,000).

(2} Twenty-five ($25) for each person who is a Member during that
quarter if the total gaming revenue is twenty-two million
{$22,000,000) and is less than twenty-three miltlion dollars
{($23,000,000).

All payments made by the Tribe to the State Gaming Agency pursuant
to subdivision (b) shall be deposited into the Revenue Sharing Trust
Fund and the Tribal Nation Grant Fund in a proportion to be
determined by the Legislature, provided that if there are insufficient
momnies in the Revenue Sharing Trust Fund to pay one million one
hundred thousand dollars ($1,100,000) per vear to each eligible Non-
Gaming Tribe and Limited-Gaming Tribe, the State Gaming Agency
shall deposit all payments into the Revenue Sharing Trust Fund.

SECTION 6.0. LICENSING.

Sec. 6.1. Gaming Ordinance and Regulations.

(a)

(b)

(c)

All Gaming Activities conducted under this Compact shall, at a
minimum, comply (1} with a Gaming Ordinance duly adopted by the
Tribe and approved in accordance with IGRA, (ii) with all rules,
regulations, procedures, specifications, and standards duly adopted by
the NIGC, the Tribal Gaming Agency, and the State Gaming Agency,
and (ii1) with the provisions of this Compaci.

The Tribal Gaming Agency shall transmit a copy of the Gaming
Ordinance, and all of its rules, regulations, procedures, specifications,
ordinances, or standards applicable to the Gaming Activities and
(Gaming Operation, to the State Gaming Agency within twenty (20)
days following execution of this Compact, or within twenty (20) days
following their adoption or amendment,

The Tribe and the Tribal Gaming Agency shall make available an
electronic or hard'copy of the following documents to any memberof
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the public upon request and in the manner requested: NIGC minimum
internal control standards, the Gaming Ordinance, this Compact,
including appendices hereto, the rules of each Class III game operated
by the Tribe, the Tribe’s constitution or other governing document(s),
the tort ordinance specified in section 12.5, subdivision (b), the
employment discrimination complaint ordinance specified in sectien
12.3, subdivision (f), and the regulations promulgated by the Tribal
Gaming Agency pursuant to section 10.0 concerning patron disputes.

Sec. 6.2, Tribal Ownership, Managemént, and Control of Gaming

Operation.

The Gaming Operation authorized under this Compact shail be owned solely
by the Tribe.

Sec. 6.3, Prohibitions Regarding Minors.

(a)

(b)

The Tribe shall prohibit persons under the age of twenty-one (21)
years from being present in any room or area in which Gaming
Activities are being conducted uniess the person is en route to a non-
gaming area of the Gaming Facility, or is employed at the Gaming
Facility in a capacity other than as a Gaming Employee.

If the Tribe permits the consumption of alcoholic beverages in the
Gaming Facility, the Tribe shall prohibit persons under the age of
twenty-one {21) years from purchasing, consuming, or possessing -
alcoholic beverages. The Tribe shall also prohibit persons under the
age of twenty-one (21) years from being present in any room or area
in which alcoholic beverages may be consumed, except to the extent
permitted by the State Department of Alcoholic Beverage Control for
other commercial establishments serving alcoholic beverages.

Sec. 6.4. Licensing Requirements and Procedures.

Sec. 6.4.1. Summary of Licensing Principles.

All persons in any way connected with the Gaming Operation or Facility
who are required to be licensed or to submit to a background investigation under
IGRA, and any others required to be licensed under this Compact, including, but
not limited to, all Gaming Employees, Gaming Resource Suppliers, Financial
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Sources, and any other person having a significant influence over the Gaming
Operation, must be licensed by the Tribal Gaming Agency and cannot have had
any determination of suitability denied or revoked by the State Gaming Agency.
The parties intend that the licensing process provided for in this Compact shall
involve joint cooperation between the Tribal Gaming Agency and the State
Gaming Agency, as more particularly described herein.

Sec. 6.4.2. Gaming Facility.

(a)

(b)

The Gaming Facility authorized by this Compact shall be licensed by
the Tribal Gaming Agency in conformity with the requirements of this
Compact, the Tribal Gaming Ordinance, IGRA, and any applicable
regulations adopted by the NIGC. The license shall be reviewed and
renewed every year thereafter. Verification that this requirement has
been met shall be provided by the Tribe to the State by sending a copy
of the imtial license and each renewal lcense to the Commission and
any State Designated Agency within twenty (20) days after issnance
of the license or renewal, The Tribal Gaming Agency’s certification
that the Gaming Facility is being operated in conformity with these
requirements shall be posted in a conspicuous and public place in the
Gaming Facility at all times.

To assure the protection of the health and safety of all Gaming -
Facility patrons, guests, and employees, the Tribe shall require the
Gaming Facility, any expansion, improvement, modification, or
maintenance of such Gaming Facility, and any other construction to
meet or exceed the Applicable Codes. To determine compliance with
the Applicable Codes, in all cases where the Applicable Codes would
otherwise require a permit, the Tribe shall require inspections and, in
connection therewith, shall employ appropriate plan checkers or
review firms that either are California licensed architects or engineers
with relevant experience or are on the list, if any, of approved plan
checkers or review firms provided by the County, and shall employ
project inspectors that are currently either certified as Class 1
inspectors by the Division of the State Architect or as Class A
inspectors by the Office of Statewide Health Planning and
Development or their successors or are International Code Coungil
(ICC) certified planning inspectors. Alternatively, the Tribe can reach
agreement with the County for the County’s building inspeciors to
examing, at the Tribe’s expense, all aspects of the Gaming Facility, or
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(d)

any expansion, modification, or maintenance thereof, in order to
assess comphiance with the Applicable Codes. In either case, the
Tribe shall require all inspectors o maintain contemporaneous records
of all inspections and report in writing any failure to comply with the
Applicable Codes to the Tribal Gaming Agency and the State
Designated Agency. The Tribe agrees to correct any Gaming Facility
condition noted in the inspections that does not meet the Applicable
Codes (hereinafter “deficiency”). The plan. checkers, review firms,
and project inspectors shall hereinafter be referred to as “Inspectors.”

In all cases where the Applicable Codes would otherwise require plan
check, the Tribe shall arrange for the following:

(1) The Tribe shall cause the design and construction calculations,
and plans and specifications that form the basis for the planned
construction (the “Design and Building Plans™} to be provided
to the State Designated Agency and the County within fifteen
(15} days of their final plan check and approval;

(2) Inthe event that material changes to a structural detail of the
Design and Building Plans will result from contract change
orders or any other changes in the Design and Building Plans,
the Tribe shall provide such change orders or other changes to
the State Designated Agency and the County within five (5)
days of the change’s execution or approval, and such changes -
shall be reviewed by the Inspectors for compliance with the
Applicable Codes;

(3) The Tribe shall maintain during construction all other contract
change orders for inspection and copying by the State
Designated Agency upon its request; and

(4) The Tribe shall maintain the Design and Building Plans for the
term of this Cotnpact.

In all events, the State Designated Agency may designate an agent or
agents, which may inchude the County or other local government, who
shall be given not fewer than three (3) business days’ notice of each
inspection required by section 108 of the California Building Code,

and the State agents may accompany the Inspectors on any such
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®

(g)

inspection. The Tribe agrees to correct any Gaming Facility

deficiency noted in the inspection. Upon not fewer than three (3)
business days’ notice to the Tribal Gaming Agency, except in
circumstances posing an immediate threat fo the life or safety of any
person, in which case no advance notice is required, the State
Designated Agency shall also have the right to review all records of
the Inspectors and conduct an independent inspection of the Gaming
Facility to verify compliance with the Applicable Codes before public
occupancy and shall report to the Tribal Gaming Agency any alleged
deficiency; provided, however, that concurrent with any exercise by
the State of its nght to inspect without advance notice based upon
alleged circumstances posing an immediate threat to the life or safety
of any person, the State Designated Agency shall provide to the Tribal
Gaming Agency notice in writing specifying in reasonable detail those
alleged circumstances. '

Upon final certification by the Inspectors that the Gaming Facility
meets the Applicable Codes, the Tribal Gaming Agency shall forward
the Inspectors™ certification to the State Designated Agency and the
County within ten (10} days of issuance. If the State Designated
Agency objects to that certification, the Tribe shall make a good faith
effort to address the State’s concerns, but if the State Designated
Agency does not withdraw its objection, the matter will be resolved in
accordance with the dispute resolution provisions of section 13.0.

Any failure to remedy within a reasonable period of timme any material
and timely raised deficiency shall be deemed a violation of this
Compact, and furthermore, any deficiency that poses a serious or
significant risk to the health or safety of any occupant shall be
grounds for the State Designated Agency to prohibit occupancy of the
affected portion of the Gaming Facility pursuant to a court order until
the deficiency is corrected. The Tribe shall not allow cccupancy of
any portion of the Gaming Facility that is constructed or maintained in
a manner that endangers the health or safety of the occcupants.

Nothing herein shall prohibit the Tribe and the County from
negotiating, or having negofiated, additional or more stringent
standards in connection with any construction at or modifications to,
ot improvements to the Gaming Facility. -
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(h)

The Tribe shall also take all necessary steps to reasonably ensure the
ongoing availability of sufficient and qualified fire suppression
services to the Gaming Facility, and to reasonably ensure that the -
Gaming Facility satisfies all requirements of Title 19 of the California
Code of Regulations applicable to similar facilities in the County as
set forth below:

(1)

2)

(3)

(4)

Not less than thirty (30} days before the commencement of the
Gaming Activities, and not less than biennially thereafter, and -
upon at least ten (10) days’ notice to the State Designated
Agency, the Gaming Facility shall be inspected, at the Tribe’s
expense, by an independent expert for purposes of certifying
that the Gaming Facility meets a reasonable standard of fire
safety and life safety.

The State Designated Agency shall be entitled to designate and
have a qualified representative or representatives, which may
inchude local fire suppression entities, present duting the
inspection. During such inspection, the State’s
representative(s) shall specify to the independent expert any
condition which the representative(s) reasonably believes would
preclude certification of the Gaming Facility as meeting a
reasonable standard of fire safety and life safety.

The independent expert shall issue to the Tribal Gaming
Agency, the County, and the State Designated Agency a report
on the inspection within fifteen (15) days after its completion,
or within thirty (30) days after commencement of the
inspection, whichever first occurs, identifying any deficiency in
fire safety or life safety at the Gaming Facility or in the ability
of the Tribe to meet reasonably expected fire suppression needs
of the Gaming Facility.

Within twenty-one (21) days after the issuance of the report, the
independent expert shall also require and approve a specific
plan for correcting deficiencies, whether in fire safety or life
safety at the Gaming Facility or in the Tribe’s ability to meet
the reasonably expected fire suppression needs of the Gaming
Facility, including those identified by the State Designated
Agency’s representatives. A copy of the report shall be
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delivered to the State Designated Agency, the County, and the
Tribal Gaming Agency.

(5) Immediately upon correction of all deficiencies identified in the
report, the independent expert shall certify in writing to the
Tribal Gaming Agency and the State Designated Agency that
all deficiencies have been corrected.

(6)  Any failure to correct all deficiencies identified in the report
within a reasonable period of ime shall be deemed a violation
of this Compact, and any failure to prompily correct those
deficiencies that pose a serious or significant risk to the health
or safety of any occupants shall be a violation of this Compact
and grounds for the State Gaming Agency or other State
Designated Agency to prohibit occupancy of the affected
portion of the Gaming Facility pursuant to couit order until the

- deficiency is corrected. '

Sec. 6.4.3. Gaming Employees.

(a)

)

Every Gaming Employee shall obtain, and thereafter maintain current,
a valid tribal gaming license, and except as provided in subdivision
(b}, shall obtain, and thereafter maintain current, a State Gaming
Agency determination of suitability, which license and determination
shall be subject to biennial renewal; provided that in accordance with
section 6.4.9, those persons may be employed on a temporary or
conditional basis pending completion of the licensing process and the
State Gaming Agency determination of suitability.

A Gaming Employee who is required to obtain and maintain current a
valid tribal gaming license under subdivision (a) 18 not required to
obtain or maintain a State Gaming Agency determination of suitability
if any of the following applies: |

(1)  The employee is subject to the licensing requirement of
subdivision (a) solely because he or she is a person who
conducts, operates, maintains, repairs, or assists in Gaming
Activities, provided that this exception shall not apply if he or
she supervises Gaming Activities or persons who conduct,
operate, maintain, repair, assist, account for or supervise any
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(c)

(d)

such Gaming Activity, and is empowered to make discretionary
decisions affecting the conduct of the Gaming Activities.

(2) The employee is subject to the licensing requirement of
subdivision (a) solely because he or she is a person whose
employment duties require or authorize access to areas of the
Gaming Facility that are not open to the public, provided that
this exception shall not apply if he or she supervises Gaming
Activities or persons who conduct, operate, maintain, repair,
assist, account for or supervise any such Gaming Activity, and
is empowered to make discretionary decisions affecting the
conduct of the Gaming Activities.

(3) The State Gaming Agency, in consultation with the Tribal
- Gaming Agency, exempts the Gaming Employee from the
requirement to obtain or matntain current a State Gaming
Agency determination of suitability.

Notwithstanding subdivision (b), the State Gaming Agency is
authorized to review the tribal license application, and all materials
and information received by the Tribal Gaming Agency in connection
therewith, for any person whom the Tribal Gaming Agency has
licensed, or proposes to Heense, as a Gaming Employee. If the State
Gaming Agency determines that the person would be unsuitable for
issuance of a license or permit for a similar level of employment in a
gambling establishment subject to the jurisdiction of the State, it shall
notify the Tribal Gaming Agency of that determination. Upoen receipt
of such notification, the Tribal Gaming Agency, m accordance with
section 6.5.1, subdivision (d), shall deny that person a tribal gaming
license and shall promptly, and in no event more than thirty (30) days
from such notification, revoke any tribal gaming license theretofore
issued to that person, provided that the Tribal Gaming Agency may, in
its discretion, reissue a tribal gaming license to the person following
entry of a final judgment reversing the determination of the State
Gaming Agency in a proceeding in state court conducted pursuant to
section 1085 of the California Code of Civil Procedure.

The Tribe shall not employ, or continue to employ, any person whose
application to the State Gaming Agency for a determination of



{e)

®

suitability or for a renewal of such a determination has been denied, or
whose determination of suitability has expired without renewal.

At any time after five (5) yvears following the effective date of this
Compact, either party to this Compact may request renegoiiation of
the scope of coverage of subdivision (b).

This section shall not apply to members of the Tribal Gaming Agency.

Sec. 6.4.4. Gaming Resource Suppliers,

(2)

(b)

Every Gaming Resource Supplier shall be licensed by the Tribal
Gaming Agency prior to the sale, lease, or distribution, or further sale,
lease, or distribution, of any Gaming Resources to or in connection
with the Tribe’s Gaming Operation or Facility. Unless the Tribal
(Gaming Agency licenses the Gaming Resource Supplier pursuant to
subdivision (d), the Gaming Resource Supplier shall also apply to, and
the Tribe shall require it to apply to, the State Gaming Agency fora
determination of suitability at least thirty (30) days prior to the sale,
lease, or distribution, or further sale, lease, or distribution, of any
Gaming Resources to or in connection with the Tribe’s Gaming
Operation or Facility, except that for Gaming Devices the period
specified under section 7.1, subdivision (a), shall govern. The peried
during which a determination of suitability as a Gaming Resource
Supplier is valid expires on the earlier of (i) the date two (2) years
following the date on which the determination is issued, unless a
different expiration date is specified by the State Gaming Agency, ot
(ii) the date of its revocation by the State Gaming Agency, Ifthe
State Gaming Agency denies or revokes a determination of suitability,
the Tribal Gaming Agency shall deny or revoke the license within
thirty (30) days after the State Gaming Agency’s action. The license
and determination of suitability shall be reviewed at least every two
(2) years for continuing compliance. For purposes of section 6.5.2,
such a review shall be deemed to constitute an application for
renewal. In connection with such a review, the Tribal Gaming
Agency shall require the Gaming Resource Supplier 1o update all
information provided in the previous application.

Any agreement between the Tribe and a Gaming Resource Supplier
shall include a provision for its termination without further liability on
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(c)

(d)

the part of the Tribe, except for the bona fide payment of all
outstanding sums (exclusive of interest) owed as of, or payment for
services or materials received up to, the date of termination, upon
revocation or non-renewal of the Gaming Resource Supplier’s license
by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as set forth above,
the Tribe shall not enter into, or continue to make payments fo a
Gaming Resource Supplier pursuant to, any contract or agreement for
the provision of Gaming Resources with any person or entity whose
application to the State Gaming Agency for a determination of
suitability has been denied or revoked or whose determination of
suitability has expired without renewal. '

Notwithstanding subdivision (a}, the Tribal Gaming Agency may
license a Management Contractor for a period of no more than seven
(7) vears, but the Management Contractor must still apply for rencwal
of a determination of suitability by the State Gaming Agency at least
every two (2) years and where the State Gaming Agency denies or
revokes a determination of suitability, the Tribal Gaming Agency
shall deny or revoke the license. Nothing in this subdivision shall be
constried to bar the Tribal Gaming Agency from issuing additional
new licenses to the same Management Contractor following the
expiration of a seven (7)-year license.

The Tribal Gaming Agency may elect to license a person or entity as a
Gaming Resource Supplier without requiring it to apply to the State
Gaming Agency for a determination of suitability under subdivision
(a) if the Gaming Resource Supplier has already been issued a
determination of suitability that is then valid. In that case, the Tribal
Gaming Agency shall immediately notify the State Gaming Agency of
its licensure of the person or entity as a Gaming Resource Supplier,
and shall identify 1n its notification the State Gaming Agency
determination of suitability on which the Tribal Gaming Agency has
relied in proceeding under this subdivision (d). Subject to the Tribal
Gaming Agency’s compliance with the requirements of this
subdivision, a Gaming Resource Supplier licensed under this
subdivision may, during and only during the period in which the
determination of suitability remains valid, engage in the sale, lease, or
distribution of Gaming Resources to or in connection with the Tribe’s
Gaming Operation or Facility, without applying to the State Gaming
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(e)

Agency for a determination of suitability. The issuance of a license
under this subdivision is in all cases subject to any later determination
by the State Gaming Agency that the Gaming Resource Supplier is
not suitable or to a tribal gaming license suspension ot revocation

- pursuant to section 6.5.1, and does not extend the time during which

the determination of suitability relied on by the Tribal Gaming
Agency is valid. A license 1ssued under this subdivision expires upon
the revocation or expiration of the determination of suitability relied
on by the Tribal Gaming Agency. Nothing in this subdiviston affects
the obligations of the Tribal Gaming Agency, or of the Gaming
Resource Supplier, under section 6.5.2 and section 6.5.6 of this
Compact. '

Except where subdivision (d) applies, within ten (10) days of the
issuance of a license to a Gaming Resource Supplier, the Tribal
Gaming Agency shall transmit to the State Gaming Agency a copy of
the license and a copy of all fribal license application materials and -
information received by it from the Applicant.

See. 6.4.5, Financial Sources.

(a)

Every Financial Source shall be licensed by the Tribal Gaming
Agency prior to extending any financing in connection with the
Tribe’s Gaming Operation or Facility, Except as provided in
subdivision (€)(4) or section 6.5.6, subdivision (i), every Financial .-
Source shall also apply to, and the Tribe shall require it to apply to,
the State Gaming Agency for a determination of suitability pursuant to

the following timetable: (i} at least ninety (90) days prior to extending

any financing in connection with the Tribe’s Gaming Operation or
Facility, provided that any Financial Source that applies for such a
determination within ten (10} days of the effective date of this
Compact is not in violation of this section; and (i1} in the event of a
purchase or acceptance of an assignment or participation interest in
any financing in connection with the Tribe’s Gaming Operation or

Facility, at least five (5} days prior to the Financial Scurce’s purchase

or acceptance of the assignment or participation interest. Where the
State Gaming Agency denies the determination of suitability, the
Tribal Gaming Agency shall deny or revoke the license. In each
instance where licensure or an application for a determination of
suitability is required as set forth above, the license and determination
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(b)

(c)

(d)

(e)

of suitability shall be reviewed at least every two (2) years for
continuing compliance. For purposes of section 6.5.2, such a review
shall be deemed to constitute an application for renewal. In
connection with such a review, the Tribal Gaming Agency shall
reqmrc the Financial Source to update all information provided in the
previous application.

Any agreement between the Tribe and a Financial Source shall
include a provision for its termination without further Iiability on the
part of the Tribe, except for the payment of all bona fide obligations
{including accrued interest) which remain unpaid as of the date of
termination, upon revocation or non-renewal of the Financial Source’s
license by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as provided above,
the Tribe shall not enter into, or continue fo make payments to a
Financial Source pursuant to, any contract or agreement for the
provision of financing with any person whose application to the State
Gaming Agency for a determination of suitability has been denied or
revoked or whose determination of suitability has expired without
renewal,

A Gaming Resource Supplier who provides financing exclusively in
connection with the provision, sale, or lease of Gaming Resources
obtained from that Gaming Resource Supplier may be licensed solely
in accordance with the licensing procedures applicable, if at all, {o
Gaming Resource Suppliers, and need not be separately licensed as a
Financial Source under this section.

Within ten (10) days of the issuance of a license to a Financial Source,
the Tribal Gaming Agency shall transmit to the State Gaming Agency
a copy of the license and a copy of all tnibal license application
materials and information received by it from the Applicant.

(1} The Tribal Gaming Agency may, at its discretion, exclude from
the licensing requirements of this section the following Financial
Sources under the circumstances stated:

(A) Any federally-regulated or staxé:-regulated bank, savings
and loan association, or other federally- or state-regulated
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2)

3)

lender and any fund or other investment vehicle which is
administered or managed by any such entity,

(B) Any entity described in the Commission’s Uniform
Tribal Gaming Regulation CGCC-2, subdivision (f) {as
in effect on the date the parties execute this Compact),
when that entity 1s a Financial Source solely by reason of
being (i) a purchaser or a holder of debt securities or
other forms of indebtedness issued directly or indirectly
by the Tribe for a Gaming Facility or for the Gaming
Operation or (11} the owner of a participation interest in
any amount of indebtedness for which a Financial Source
described in subdivision {e){([}(A), or any fund or other
investment vehicle which is administered or managed by
any such Financial Source, is the creditor.

(C) Any investor who, alone or together with any persons
controlling, confrolled by or under common control with
such investor, holds less than ten percent (10%) of all
outstanding debt securities issued directly or indirectly by
the Tribe for a Gaming Facility or for the Gaming
Operation.

(D)  Any agency of the federal, state or local governinent
providing financing, together with any person purchasing
any debt securities or other forms of indebtedness of the
agency to provide such financing.

Except as provided in subdivision (e}(4), the Tribal Gaming
Agency’s exclusion of any Financial Source from the licensing
requirements of this section does not relieve the Financial
Source from the requirement of applying to the State Gamlng
Agency for a determination of suitability pursuant to
subdivision {a). :

In any case where the Tribal Gaming Agency elects to exclude
a Financial Source from the licensing requirements of this
section, the Tribal Gaming Agency shall give immediate notice
thereof to the State Gaming Agency, shall give reasonable
advance notice of any extension of financing by the Financial
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(4)

()

Source in connection with the Tribe’s Gaming Operation or
Facility, and upon request of the State Gaming Agency, shall
provide it with all documentation supporting the Tribal Gaming
Agency’s exclusion of the Financial Source from the licensing
requirements of this section.

(A)

(B)

Where the Tribal Gaming Agency elects to exclude a
Financial Source from the licensing requirements of this
section, that Financial Source need not apply fo the State
Gaming Agency for a determination of suitability if:

(i) Itis a Financial Source specified in subdivision

(e)1}A), or

(i} It is a Financial Source specified in paragraph (2}

or (3) of subdivision (f) of the Commission’s
Uniform Tribal Gaming Regulation CGCC-2,
which falls within the description of subdivision
(e)}{1)(B), and the Commission has by resolution
found that the interest of the State does not require
an application for a determination of suitability to
be made by such Financial Source prior to the
extension of financing covered by subdivision

(e}(1)(B).

Notwithstanding subdivision (e}{4)(A), the State Gaming
Agency continues to have the right to find the Financial
Source unsuitable, and if the State Gaming Agency finds
that an investigation of any Financial Source is
warranted, the Financial Source shall be required to
submit an application for a determination of suitability to
the State Gaming Agency and shall pay the costs and
charges incurred in the investigation and processing of
the application, in accordance with the provisions set
forth in California Business and Professions Code
sections 19867 and 19951.

In the event that any Financial Source excluded from the
licensing requirements of thig section is found unsuitable by the
State Gaming Agency, the Tribe must not enter into, or
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(D

continue to make payments (except for payment of all bona fide
obligations (including accrued interest) which remain unpaid as
of the date of the finding of unsuitability) to the Financial
Source pursuant to, any contract or agreement for the provision
of financing, |

(6) The following are not Financial Sources for purposes of this
section.

(A) An entity identified by the Commission’s Uniform Tribal
Gaming Regulation CGCC-2, subdivision (h) {as int
effect on the date the parties execute this Compact).

(B) A person or entity whose sole connection with a
provision or extension of {inancing to the Tribe i1s to
provide loan brokerage or debt servicing for a Financial
Source at no cost to the Tribe or the Gaming Operation,
provided that no portion of any financing provided is an
extension of credit to the Tribe or the Gaming Operation
by that person or entity.

In recognition of changing financial circumstances, this section shall
be subject to good faith renegotiation by both parties in or after five
(5) vears from the effective date of this Compact upon the request of
either party; provided such renegotiation shall not retroactively affect
transactions that have already taken place where the Financial Source
has been excluded or exémpted from licensing requirements.

Sec. 6.4.6. Processing Tribal Gaming License Applications.

(a)

(b)

Each Applicant for a tribal gaming license shall submit the completed
application along with the required information and an application fee,
if required; to the Tribal Gaming Agency in accordance with the rules
and regulations of that agency.

At a minimum, the Tribal Gaming Agency shall require submission
and consideration of all information required under IGRA, including
Part 556.4 of Title 25 of the Code of Federal Regulations, for
licensing primary management officials and key employees.
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(c)

(D

For Applicants who are business entities, these licensing provisions
shall apply to the entity as well as: (1) each of its officers and
directors; (ii) each of its principal management employees, including
any chief executive officer, chief financial officer, chief operating
officer, and general manager; (iii) each of its owners or partners, if an
unincorporated business; (1v) each of its shareholders who owns more
than ten percent {10%) of the shares of the corporation, if a
corporation; and (v) each person ox entity (other than a Financial
Source that the Tribal Gaming Agency has determined does not
require a license under section 6.4.5) that, alone or in combination
with others, has provided financing in connection with any Gaming
Operation or gaming authorized under this Compact, if that person or
entity provided more than ten petcent (10%) of either the start-up
capital or the operating capital, or of a combination thereof, over a
twelve (12)-month period. For purposes of this subdivision, where
there is any commonality of the characteristics identified in clauses (i)
to (v}, inclusive, between any two or more entities, these entities may
be deemed to be a single entity.

Nothing herein precludes the Tribe or Tribal Gaming Agency from
requiring more stringent licensing requirements.

Sec. 6.4.7. Suitability Standard Regarding Gaming Licenses.

: o

(b)

In reviewing an application for a tribal gaming license, and in addition
to any standards set forth in the Tribal Gaming Ordinance, the Tribal
Gaming Agency shall consider whether issuance of the license is
inimical to public health, safety, or welfare, and whether issuance of
the license will undermine public trust that the Tribe’s Gaming

“Operation is free from criminal and dishonest elements and would be

conducted honestly,

A license may not be issued unless, based on all information and
documents submitted, the Tribal Gaming Agency is satisfied that the
Applicant, and in the case of an entity, each individual identified in
section 6.4.6, meets all the following requirements:

(1)  The person is of good character, honesty, and integrity.
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(2) The person’s prior activities, criminal record (if any),
reputation, habits, and associations do not pose a threat to the
public interest or to the effective regulation and conirol of
gaming, or create or enhance the dangers of unsuitable, unfair,
or illegal practices, methods, or activities in the conduct of
gaming, or in the carrying on of business and financial
arrangements incidental thereto.

(3) The person is in all other respects qualified to be licensed as
provided, and meets the criteria established in this Compact,
IGRA, NIGC regulations, the Tribal Gaming Ordinance, and
any other criteria adopted by the Tribal Gaming Agency or the
Tribe; provided, however, an Applicant shall not be found to be
unsuitable solely on the ground that the Applicant was an
employee of a tribal gaming operation in California that was.
conducted prior to May 16, 2000.

Sec. 6.4.8. Background Investigations of Applicants.

_(a)

(b)

The Tribal Gaming Agency shall conduct or cause to be conducted all
necessary background investigations reasonably required to determine
that the Applicant is qualified for a gaming license under the
standards set forth in section 6.4.7, and to fulfill all requirements for
licensing under IGRA, NIGC regulations, the Tribal Gaming
Ordinance, and this Compact. The Tribal Gaming Agency shall not -
1ssue a gaming license, other than a temporary license pursnant to
section 6.4.9, until a determination is made that those qualifications
have been met.

In lieu of completing its own background investigation, and to the
extent that doing so does not conflict with or violate IGRA or the
Tribal Gaming Ordinance, the Tribal Gaming Agency may contract -
with the State Gaming Agency for the conduct of background
investigations, may rely on a State determination of suitability
previously issued under a Class Il Gaming compact involving
another tribe and the State, or may rely on a State Gaming Agency
license previously issued to the Applicant, to fulfill some or all of the
Tribal Gaming Agency’s background investigation obligations.
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(d)

An Applicant for a tribal gaming license shall be required to provide
releases to the State Gaming Agency to make available to the Tribal
Gaming Agency background information regarding the Applicant.
The State Gaming Agency shall cooperate in furnishing to the Tribal
Gaming Agency that information, unless doing so would violate state
or federal law, would violate any agreement the State Gaming Agency
has with a source of the information other than the Applicant, or
would impair or impede a criminal investigation, or unless the Tribal
Gaming Agency cannot provide sufficient safeguards to assure the
State Gaming Agency that the informatton will remain confidential.

If the Tribe adopts an ordinance confirming that Atticle 6
(commencing with section 11140) of Chapter 1 of Title 1 of Part 4 of
the California Penal Code is applicable to members, investigators, and
staff of the Tribal Gaming Agency, and those members, investigators,
and staff thereafter comply with that ordinance, then, for purposes of
carrying out its obligations under this section, the Tribal Gaming
Agency may be considered to be an entity entitled to receive state
summary criminal history information within the meaning of
subdivision (b}(12) of section 11105 of the California Penal Code. In
that case, the Califomia Department of Justice shall provide services
to the Tribal Gaming Agency through the California Law
Enforcement Telecommunications System (CLETS), subject to a
determination by the CLETS advisory committee that the Tribal
Gaming Agency is qualified for receipt of such services, and on such
terms and conditions as are deemed reasonable by that advisory
committee,

Sec, 6.4.9. Temporary Licensing of Gaming Employees.

(a)

If the Applicant has completed a license application in a manner

satisfactory to the Tribal Gaming Agency, and that agency has

conducted a preliminary background investigation, and the |
nvestigation or other informatton held by that agency does not |
indicate that the Applicant has a criminal history or other information
in hus or her background that would either automatically disqualify the-
Applicant from obtaining a tribal gaming license or cause a reasonable
person to investigate further before issuing a license, or that the
Applicant is otherwise unsuitable for licensing, the Tribal Gaming
Agency may issue a temporary tribal gaming license and may impose
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such specific conditions thereon pending completion of the
Applicant’s background investigation, as the Tribal Gaming Agency
in its sole discretion shall determine.

(b)  Special fees may be required by the Tribal Gaming Agency to issue or
maintain a temporary tribal gaming license.

(c) A temporary tribal gaming license shall remain in effect until
suspended or revoked, or a final determination is made on the
application, or for a period of up to one (1) year, whichever comes
first.

(d} At any time after issuance of a femporary tribal gaming license, the
Tribal Gaming Agency shall or may, as the case may be, suspend or
revoke it in accordance with the provisions of sections 6.5.1 or 6.5.5,
and the State Gaming Agency may request suspension or revocation
before making a determination of unsuitability.

(e} Nothing herein shall be construed to relieve the Tribe of any
obligation under Part 558 of Title 25 of the Code of Federal
Regulations.

Sec, 6.5.0. Tribal Gaming License Issuance.

Upon completion of the necessary background investigation, the Tribal
Gaming Agency may issue a tribal gaming license on a conditional or -
uncenditional basis. Nothing herein shall create a property or other right of an
Applicant in an opportunity to be licensed, or in a tribal gaming license itself, both
of which shall be considered to be privileges granted to the Applicant in the sole
discretion of the Tribal Gaming Agency.

Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses.

(a) Amny Applicant’s application for a tribal gaming license may be
denied, and any license issued may be revoked, if the Tribal Gaming
Agency determines that the application is incomplete or deficient, or
if the Applicant is determined to be unsuitable or otherwise
unqualified for a tribal gaming license. |
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(b)

()

(D

Pending consideration of revocation, the Tribal Gaming Agency may
suspend a tribal gaming license in accordance with section 6:5.5.

All rights to notice and hearing shall be governed by tribal law and
compott with federal procedural due process. The Applicant shall be
notified in writing of the hearing and given notice of any intent to
suspend or revoke the tribal gaming license.

Notwithstanding anything to the contrary herein, upon receipt of
notice that the State Gaming Agency has determined that a person
would be unsuitable for licensure in a gambling establishment subject
to the jurisdiction of the State Gaming Agency, the Tribal Gaming
Agency shall deny that person a tribal gaming license and promptly
revoke any tribal gaming license that has theretofore been issued to
that person; provided that the Tribal Gaming Agency may, in its
discretion, reissue a tribal gaming license to the person following
entry of a final judgment reversing the determination of the State
Gaming Agency in a proceeding in state court conducted pursuant to
section 1085 of the California Code of Civil Procedure.,

Sec. 6.5.2. Renewal of Licenses; Extensions; Farther Imvestigation.

(a)

(b)

Except as provided in section 6.4.4, subdivision (c), the term of a
tribal gaming license shall not exceed two (2) years, and application
for renewal of a license must be made prior to its expiration.
Applicants for renewal of a license shall provide updated material, as
requested, on the appropriate renewal forms, but, at the discretion of
the Tribal Gaming Agency, may not be required to resubmit historical
data previously submitted or which is otherwise available to the Tribal
Gaming Agency. At the discretion of the Tribal Gaming Agency, an
additional background investigation may be required at any time if the
Tribal Gaming Agency determines the need for further information
concerning the Applicant’s confinuing suitability or eligibility fora
license.

Prior to renewing a license, the Tribal Gaming Agency shall deliver to
the State Gaming Agency copies of all information and documents
received in connection with the application for renewal of the tribal
gaming license for purposes of the State Gaming Agency’s
consideration of renewal of its determination of suitability.
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(c)

At the discretion of the State Gaming Agency, an additional
background investigation may be required if the State Gaming
Agency determines the need for further information concerning the
Applicant’s continuing suitability for a license.

Sec. 6.5.3. Identification Cards.

(a)

(b)

(c)

The Tribal Gaming Agency shall require that all persons who are
required 1o be licensed wear, in plain view at chest height at all times
while in the Gaming Facility, tdentification badges issued by the
Tribal Gaming Agency.

Identification badges must display information, including, but not
limited to, a photograph and the person’s name, which is adequate to
enable members of the public and agents of the Tribal Gaming
Agency to readily identify the person and determine the validity and
date of expiration of his or her license.

The Tribe shall monthly provide the State Gaming Agency with the
name, badge identification number (if any), and job title of all Gaming
Employees.

Sec. 6.5.4. Fees for Tribal Gaming License.

The fees for all tribal gaming licenses shall be set by the Tribal Gaming
Agency, '

Sec. 6.5.5. Suspension of Tribal Gaming License.

The Tribal Gaming Agency shall surnmarily suspend the tribal gaming

license of any employee if the Tribal Gaming Agency determines that the
continued licensing of the person could constitute a threat to the public health or
safety or may summarily suspend the license of any employee if the Tribal Gaming
Agency determines that the continued licensing of the person may violate the
Tribal Gaming Agency’s licensing or other standards, Any right to notice or
hearing in regard thereto shall be governed by tribal law and comport with federal
procedural due process. -
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Sec. 6.5.6. State Determination of Suitability Process.

(a)

(b)

(c}

The State Gaming Agency and the Tribal Gaming Agency (togethet
with tribal gaming agencies under other gaming compacis) shall
cooperate in developing standard licensing forms for tribal Gaming
Employee license applications, on a statewide basis, that reduce or
eliminate duplicative or excessive paperwork, which forms and
procedures shall take into account the Tribe’s requirements under
IGRA and the expense thereof. To facilitate the State Gaming
Agency’s ability to obtain any criminal information that may relate fo
the Applicant, each application form shall be printed showing the
State Gaming Agency’s approval of its use, but the approval shall not
be unreasonably withheld.

With respect to Gaming Employees, upon receipt of an Applicant’s
completed license application and a determination to issue either a
temporary or permanent license, the Tribal Gaming Agency shall
transmit within ten (10) days to the State Gaming Agency fora
determination of suitability for licensure under the California
Gambling Control Act a notice of intent to license the Applicant,
together with all of the following:

(1) A copy of all tribal license application materials and
information recejved by the Tribal Gaming Agency from the
Applicant. '

(2) A complete set of ﬁngcrpﬁnt impressions, rolled by a certified
fingerprint roller, transmitted electronically.

(3) A current photograph.

(4) Except to the extent waived by the State Gaming Agency, such
releases of information, waivers, and other completed and
executed forms as have been obtained by the Tribal Gaming
Agency.

Upon receipt of a written request from a Gaming Resource Supplier or

a Financial Source for a determination of suitabilify, the State Gaming
Agency shall transmit an application package to the Applicant to be
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~(d)

(e)

- ®

completed and returned to the State Gaming Agency for purposes of
allowing it to make a determination of suitability for licensure.

Investigation and disposition of applications for a determination of
suitability shall be governed entirely by State law, and the State
Gaming Agency shall determine whether the Applicant would be
found suitable for licensure in 2 gambling establishment subject to the
State Gaming Agency’s jurisdiction. Additional information may be
required by the State Gaming Agency to assist it in its background
investigation, to the extent permitted under State law for licensure in a
gambling establishment subject to the State Gaming Agency’s

- jurisdiction.

The Tribal Gaming Agency shall require a licensee to apply for
renewal of a determination of suitability by the State Gaming Agency
at such time as the licensee applies for renewal of a tribal gaming
license.

Upon receipt of completed license or license renewal application
information from the Tribal Gaming Agency, the State Gaming
Agency may conduct a background investigation pursuant to state law
to determine whether the Applicant is suitable to be licensed for
association with Class III Gaming operations. While the Tribal
Gaming Agency shall ordinarily be the primary source of application
information, the State Gaming Agency is authorized to directly seek-
application information from the Applicant. The Tribal Gaming
Agency shall provide to the State Gaming Agency reports of the
background investigations conducted by the Tribal Gaming Agency

 and the NIGC and related applications, if any, for Gaming Employees,

Gaming Resource Suppliers, and Financial Sources. If further
investigation is required to supplement the investigation conducted by
the Tribal Gaming Agency, the Applicant will be required to pay the
application fee charged by the State Gaming Agency pursuant to
California Business and Professions Code section 19951, subdivision
(a), but any deposit requested by the State Gaming Agency pursuant
to section 19867 of that Code shall take into account reports of the
background investigation already conducted by the Tribal Gaming
Agency and the NIGC, if any. Failure to provide information
reasonably required by the State Gaming Agency to complete its
investigation under State law or failure to pay the application fee or
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(h)

®

deposit can constitute grounds for denial of the application by the
State Gaming Agency. The State Gaming Agency and Tribal Gaming
Agency shall cooperate in sharing as much background information as
possible, both to maximize investigative efficiency and thoroughness,
and to minimize investigative costs.

Upon completion of the necessary background investigation or other
verification of suitability, the State Gaming Agency shall issue a
notice to the Tribal Gaming Agency certifying that the State has
determined that the Applicant is suitable, or that the Applicant is
unsuitable, for licensure in a Gaming Operation and, if unsuitable,
stating the reasons therefore. Issuance of a determination of
suitability does not preclude the State Gaming Agency from a
subsequent determination based on newly discovered information that
a person or entity is unsuitable for the purpose for which the person or
entity is licensed. Upon receipt of notice that the State Gaming
Agency has determined that a person or entity is or would be
unsuitable for Hcensure, the Tribal Gaming Agency shall deny that
person or entfity a license and promptly revoke any tribal gaming
license that has theretofore been issued to that person or entity;
provided that the Tribal Gaming Agency may, in its discretion, reissue
a tribal gaming license to the person or entity following entry of a
final judgment reversing the determination of the State Gaming
Agency in a proceeding in state court conducted pursuant 1o sectien
1085 of the Cahforma Code of Civil Procedure

Prior to denying an application for a determination of suitability, or to
issuing notice to the Tribal Gaming Agency that a person or entity
previously determined to be suitable had been determined unsuitable
for licensure, the State Gaming Agency shall notify the Tribal Gaming
Agency and afford the Tribe an opportunity to be heard, I the State
Gaming Agency denies an application for a determination of
suitability, or issues notice that a person or entity previously
determined suitable has been determined unsuitable for licensure, the
State Gaming Agency shall provide that person or entity with written
notice of all appeal rights available under state law.

The Commission, or its successor, shall maintain a roster of Gaming

Resource Suppliers and Financial Sources that it has determined to be
suitable pursuant to the provisions of this section, or through separate
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procedures to be adopted by the Commission. Upon application to the
Tribal Gaming Agency for a tribal gaming license, a Gaming
Resource Supplier or Financial Source that appears on the
Commission’s suitability roster may be licensed by the Tribal Gaming
Agency in the same manner as a Gaming Resource Supplier under
subdivision (d) of section 6.4.4, subject to any later defermination by
the State Gaming Agency that the Gaming Resource Supplier or
Financial Source is not suitable or to a tribal gaming license
suspension or revocation pursuant to section 6.5.1; provided that
nothing in this subdivision exempts the Gaming Resource Supplier or
Financial Scurce from applying for a renewal of a State determination
of soitability.

Sec. 6.6. Submission of New Application.

Nothing in section 6.0 shall be construed to preclude an Applicant who has
been determined to be unsuitable for licensure by the State Gaming Agency, or the
Tribe on behalf of such Applicant, from later submitting a new application for a
determination of suitability by the State Gaming Agency in accordance with

section 6.0.

SECTION 7.0. APPROVAL AND TESTING OF GAMING DEVICES.

Sec. 7.1. Gaming Device Approval.

(a)

No Gaming Device may be offered for play unless all the following
OCCHUTS:

() The manufacturer or distributor which sells, leases, ot
distributes such Gaming Device (i) has applied for a
determination of suitability by the State Gaming Agency at

least fifteen (15} days before it is offered for play, (i) has not
been found to be unsuitable by the State Gaming Agency, and
(i) has been licensed by the Tribal Gaming Agency;

(2) The software for the game authorized for play on the Gammg
- Device has been tested, approved and certified by an
independent gaming test laboratory or state governmental
gaming test laboratory (the “Gaming Test Laboratory™) as
operating in accordance with the standards of Gaming
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(b)

3

(4)

3)

(6)

D

Laboratories International, Inc. known as GLI-11, GLI-12,

- GLI-13, GLI-21, and GLI-26, or the technical standards

approved by the State of Nevada, or such other technical
standards as the State Gaming Agency and the Tribal Gaming
Agency shall agree upon, which agreement shall not be
unreascnably withheld;

A copy of the certification by the Gaming Test Laboratory,
specified in subdivision (a)(2}, is provided to the State Gaming
Agency by electronic transmission or by mail, unless the State
Gaming Agency waives receipt of copies of the certification;

The software for the game authorized for play on the Gaming
Device is tested by the Tribal Gaming Agency to ensure each
game authorized for play on the Gaming Device has the correct
electronic signature prior {0 ingertion into the Gaming Device;

The hardware and associated equipment for each type of
Gaming Device has been tested by the Gaming Test Laboratory
prior to operation by the public to ensure operation in
accordance with the applicable Gaming Test Laboratory
standards;

The hardware and associated equipment for the Gaming Device
has been tested by the Tribal Gaming Agency to ensure '
operation in accordance with the manufacturer’s specifications;
and '

The Tribal Gaming Agency shall maintain adequate records that
demonstrate compliance with this subdivision (a).

Where either the Tribe or the State Gaming Agency requests new
standards for testing, approval, and certification of the software for the
game authorized for play on the Gaming Device pursuant to
subdivision (a)(2), and the State Gaming Agency and the Tribe fail to
agree to new standards within one hundred twenty (120) days of the
request, the technical standards shall be those approved by the State of
Nevada, '
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Sec. 7.2. Gaming Test Laboratory Selection.

(a)

(b)

The Gaming Test Laboratory shall be an independent or state
governmental gaming {est laboratory recognized in the gaming
industry which (1) is competent and qualified to conduct scientific
tests and evaluations of Gaming Devices, and (2) is licensed or
approved by any of the following states: Arizona, California,
Colorado, Ilhnois, Indiana, Iowa, Michigan, Missouri, Nevada, New
Jersey, or Wisconsin. The Tribal Gaming Agency shall submit to the
State Gaming Agency documentation that demonstrates the Gaming
Test Laboratory satisfies (1) and (2) herein at least thirty (30) days
before the commencement of Gaming Activities pursuant to this
Compact, or if such use follows the commencement of Gaming
Activities, within fifteen (15} days prior to reliance thereon, If, at any
time, the Gaming Test Laboratory license and/or approval required by
(2) herein is suspended or revoked by any of those states or the
Gaming Test Laboratory is found unsuitable by the State Gaming
Agency, then the State Gaming Agency may reject the use of such
Gaming Test Laboratory, and upon such rejection, the Tribal Gaming
Agency shall ensure that such Gaming Test Laboratory discontinues
its responsibilities under this section.

The Tribe and the State Gaming Agency shall inform the Gaming Test
Laboratory in writing that irrespective of the source of payment of its
fees, the Gaming Test Laboratory’s duty of loyaity uns equally to the
State and the Tribe.

Sec. 7.3. Independent Audits.

The Tribal Gaming Agency shall ensure that compliance with section 7.1 is

audited annually by an independent avditor and shall provide the results of such
audits to the State Gaming Agency within five (5) business days of completion.
For purposes of this section, an independent auditor shall be a certified public
accountant who is licensed in the state of California to practice as an independent
certified public accountant or who holds a California practice privilege, as
provided in the California Accountancy Act, California Busimess and Professions
Code, section 5000 et seq., who 1s not employed by the Tribe, the Tribal Gaming
Agency, the Management Contractor, or the Gaming Operation, has no financial
interest in any of these entities, and is only otherwise retained by any of these
entities to conduct regulatory audits, independent audits of the Gaming Operafion,
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or audits under this section. Prior fo the first independent audit, the Tribal Gaming
Agency and the State Gaming Apency shall develop agreed upon procedures to be
employed by the independent auditor when the audit is conducted. The
independent audit report, along with all working papers, shall be provided to the
State Gaming Agency within thirty (30} days of the recclpt of the final audit report,
upon request by the State Gaming Agency.

See. 7.4, State Gaming Agency Inspections.

@)

(b)

(c)

The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may inspect the Gaming Devices in operation at the
Gaming Facility on a random basis not {0 exceed four (4) times
annually {o confirm that they operate and play properly pursuant to
the manufacturer’s technical standards. The inspections may include
all Gaming Device software, hardware, associated equipment,
software maintenance records, and systems that support the operation
of the Gaming Device. The random inspections conducted pursuant
to this subdivision shall occur during normal business hours outside of
weekends and holidays. Whenever practicable, the State Gaming
Agency shall not require removal from play any Gaming Device that
the State (Gaming Agency determines may be fully and adequately
tested while still in play.

The State Gaming Agency shall provide notice to the Tribal Gaming
Agency of such ingpection at or prior to the commencement of the
random inspection, and the Tribal Gaming Agency may accompany
the State Gaming Agency inspector(s).

The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may conduct additional inspections at additional times
upon reasonable belief of any irregularity and after imforming the
Tribal Gaming Agency of the basis for such belief,

Sec. 7.5, Technical Standards.

The Tribal Gaming Agency shall provide to the State Gaming Agency
copies of its regulations for technical standards applicable to the Tribe’s Gaming
Devices at least thirty (30) days before the commencement of the Gaming
Operation and at least thirty (30) days befﬂrﬂ the effective date of any revisions to
the regulations.



Sec. 7.6. Transportation of Gaming Devices.

(a)

(b)

(c)

Subject to the provisions of subdivision (b), the Tribal Gaming
Agency shall not permit any Gaming Device to be transported to o
from the Tribe’s land except in accordance with procedures
established by agreement between the State Gaming Agency and the
Tribal Gaming Agency and upon at least ten (10) days” notice to the
Sheriff’s Department for the County. '

Transportation of a Gaming Device from a Gaming Facility within
California is permissible only if:

(1)

(2)

@)

G

The final destination of the Gaming Device is a gaming facility
of any tribe in California that has a compact with the State
which makes lawful the receipt of such Gaming Device;

The final destination of the Gaming Device is any other state in
which possession of the Gaming Device is made lawful by state
law or by tribal-state compact;

The final destination of the Gaming Device is another country,
or any state or province of another country, wherein possession
of the Gaming Device is lawful; or

The final destination is a location within California for testing,
repair, maintenance, or storage by & person or entity that has
been licensed by the Tribal Gaming Agency and has been found
suitable for licensure by the State Gaming Agency.

Any Gaming Device transported from or to the Tribe’s land in
violation of this section 7.6, or in violation of any permit issued
pursnant thereto, is subject to summary seizure by California peace
officers in accordance with California law.
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SECTION 8.0. INSPECTIONS.
Sec. 8.1. Investigation and Sanctions.

(a) The Tribal Gaming Agency shall investigate any reported violation of
this Compact and shall require the Gaming Operation o cotrect the
violation upon such terms and conditions as the Tribal Gaming
Agency determines are necessary.

(b)  The Tribal Gaming Agency shall be empowered by the Gaming
Ordinance to impose fines or other sanctions within the jurisdiction of
the Tribe against gaming licensees who interfere with or violate the
Tribe’s gaming regulatory requirements and obligations under IGRA,
NIGC gaming regulations, the Gaming Ordinance, or this Compact as
long as the fines or sanctions comport with federal due process.

{¢) The Tribal Gaming Agency shall report violations of this Compact
and any fatlures to comply with its orders to the Commission and the
Bureaun of Gambling Control in the Californta Department of Justice
within ten (10) days of discovery.

Sec. 8.2, Assistance by State Géming Agency.

The Tribe may request the assistance of the State Gaming Agency whenever
it reasonably appears that such assistance may be necessary to carry out the
purposes described in section 8.1, or otherwise to protect public health, safety, or
welfare.

Sec. 8.3. Access to Premises by State Gaming Agency; Notification;
Inspections,

(a) Notwithstanding that the Tribe and its Tribal Gaming Agency have
the primary responsibility to administer and enforce the regulatory
requirements of this Compact, the State Gaming Agency, including
but not limited to any consultants retained by it, shall have the right to
inspect the Tribe’s Gaming Facility, and all Gaming Operation or
Facility records relating to Class III Gaming, including such records
located in off-site facilities dedicated to their storage subject to the
conditions in subdivisions (b}, (c), and (d). |



(b

(c)

(d)

Except as provided in section 7.4, the State Gaming Agency may
inspect public areas of the Gaming Facility at any time without prior
notice during normal Gaming Facility business hours.

Inspection of areas of the Gaming Facility not normally accessible to
the public may be made at any time the Gaming Facility is open to the
public, immediately after the State Gaming Agency’s authorized
inspector notifies the Tribal Gaming Agency of his or her presence on
the premises, presents proper identification, and requests access to the
non-public areas of the Gaming Facility. The Tribal Gaming Agency,
in its sole discretion, may require a member of the Tribal Gaming
Agency to accompany the State Gaming Agency inspector at all times
that the State Gaming Agency inspector is in a non-public area of the
Gaming Facility, If the Tribal Gaming Agency imposes such a
requirement, it shall require such member to be available at all times
for those purposes and shall ensure that the member has the ability to
gain immediate access to all non-public areas of the Gaming Facility.

Nothing in this Compact shall be construed to limit the State Gaming
Agency to one inspector during inspections.

Sec. 8.4. Inspection, Copying and Confidentiality of Documents.

(a)

(b)

Inspection and copying of Gaming Operation papers, books, and
records may occur at any time, immediately after the State Gaming -
Agency gives notice to the Tribal Gaming Agency, during the hours
from 8:00 a.m. to 5:00 p.m. Monday through Friday, and at any other
time that a Tribal Gaming Agency employee, a Gaming Facility
employee, or a Gaming Operation employee is available onsite with
physical access to offices, including off-site facilities, where the
papers, books, and records are kept. The Tribe shall cooperate with,
and cannot refuse, the inspection and copying, provided that the State
Gaming Agency inspectors cannot require copies of papers, books, or
records in such volume that it unreascnably interferes with the normal
functioning of the Gaming Operation or Facility.

In licu of onsite inspection and copying of Gaming Operation papers,
books, and records by its inspectors, the State Gaming Agency may
request in writing that the Tribal Gaming Agency provide copies of
such papers, books, and records as the State Gaming Agency deems
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(c)

(d)

necessary to ensure compliance with the terms of this Compact. The
State Gaming Agency’s written request shall describe those papers, _
books, and records rexquested to be copied with sufficient specificity to
reasonably identify the requested documents. Within ten (10) days
after it receives the request, or such other time as the State Gaming
Agency may agree in writing, the Tribal Gaming Agency shall
provide one copy of the requested papers, books, and records to the
requesting State Gaming Agency. An electronic verston of the
requested papers, books, and records may be submitted to the State
Gaming Agency in lieu of a paper copy so long as the software
required to access the electronic version is reasonably available to the
State Gaming Agency and the State Gaming Agency does not object.

Notwithstanding any other provision of California law, any
confidential information and records, as defined in subdivision (d),
that the State Gaming Agency obtains or copies pursuant fo this
Compact shall be, and remain, the property solely of the Tribe;
provided that such confidential information and records and copies
may be retained by the State Gaming Agency as is reasonably
necessary to assure the Tribe's compliance with this Compact or to
complete any investigation of suspected criminal activity; and
provided further that the State Gaming Agency may provide such
confidential information and records and copies to federal law
enforcement and other state agencies or consultants that the State
deems reasonably necessary in order to assure the Tribe’s compliance

* with this Compact, in order to renegotiate any provision thereof, or in

order to conduct or complete any investigation of suspected criminal
activity in connection with the Gaming Activities or the operation of
the Gaming Facility or the Gaming Operation.

“Confidential information and records” means information and
records treated as confidential or protected from disclosure under
California state law, including, but not limited to, trade secrets, non-
public financial data, player tracking data, video recordings, internal
controls, and internal reports related to security and prevention of
theft. The Tribe shall designate as confidential each page of each
record it believes to be confidential under California state law, and in
all such cases the State shall treat the record as confidential until such
titne that the designation is removed. If the State objects to such '
designation with respect to any record or page(s) of a record, the
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()

()

(&)

(h)

Q)

matter will be resolved in accordance with the arbitration procedures
under section 13.2. The State need not treat as confidential any page
or record not so designated.

The State Gaming Agency and all other state agencies and consultants
to which it provides information and records obtained pursuant to
subdivisions (a) or (b) of this section, which are deemed confidential
pursuant to subdivision {d), will exercise care in the preservation of
the confidentiality of such information and records and will apply the
highest standards of confidentiality provided under California state
law to preserve such information and records from disclosure until
such time as the confidential designation may be removed by the
Tribe, by mutual agreement, or pursuant to the arbitration procedures
under section 13.2. Before the State Gaming Agency provides
confidential information and records to a consultant as authorized
under subdivision (c), it shall enter into a confidentiality agreement
with that consultant that meets the standards of this subdivision.

The Tribe may avail itself of any and all remedies under State law for
the improper disclosure of confidential information and records. In
the case of any disclosure of confidential information and records
compelied by judicial process, the State Gaming Agency will
endeavor to give the Tribe prompt notice of the order compelling
disclosure and a reasonable opportunity to interpose an objection
thereto with the court.

The Tribal Gaming Agency and the State Gaming Agency shall confer
regarding protocols for the release to law enforcement agencies of
information obtained during the course of background investigations.

"Confidential information and records teceived by the State Gaming

Agency from the Tribe in compliance with this Compact, or
information compiled by the State Gaming Agency from those
confidential records, shall be exempt from disclosure under the
California Public Records Act.

Notwithstanding any other provision of this Compact, the State
Gaming Agency shall not be denied access to papers, books, records,
equipment, or places where such access is reasonably necessary to
ensure compliance with this Compact or to conduct or complete an
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investigation of suspected criminal activity in connection with the
Gaming Activities or the operation of the Gaming Facility or the
Gaming Operation,

Sec, 8.5. NIGC Audit Reports.

The Tribe shall provide to the State Gaming Agency, within twenty (20)
days of their submission to the NIGC, copies of the audited financial statements of
Class Il Gaming and management letter(s), if any, provided to the NIGC. All
submisstons to the State Gaming Agency made pursuant to this section 8.5 shall be
subject to the confidentiality protections and assurances set forth in section 8.4,
subdivision (h) of this Compact.

Sec. 8.6. Cooperation with Tribal Gaming Agency.

The State Gaming Agency shall meet periodically with the Tribal Gaming
Agency and cooperate in all matters relating to the enforcemcnt of the provisions
of this Compact and its Appendices.

Sec, 8,7, Compact Compliance Review.,

The State Gaming Agency is authorized to conduct an annual
comprehensive Compact compliance review of the Gaming Operation, Gaming
Facility, and Gaming Activities to ensure compliance with all provisions of this
Compact, any appendices hereto, including, without limitation, minimum internal
control standards set forth in Appendix D, and with all laws, ordinances, codes,
rules, regulations, policies, internal controls, standards, and procedures that are -
required to be adopted, implemented, or complied with pursuant to this Compact.
The State Gaming Agency may conduct additional periodic reviews of any part of .
the Gaming Operation, Gaming Facility, and Gaming Activities and other activities
subject to this Compact in order to ensure compliance with all provisions of this
Compact and its appendices. Nothing in this section shall be construed to
supersede any other audits, mspectmns investigations, and monitoring authorized
by this Compact,
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SECTION 9.0. RULES AND REGULATIONS FOR THE OPERATION
AND MANAGEMENT OF THE GAMING OPERATION AND FACILITY.

Sec. 9.1. Adoption of Regulations for Operation and Management;
Minimum Standards,

It is the responsibility of the Tribal Gaming Agency to conduct on-site-
gaming regulation and control in order to enforce the terms of this Compact, of
- IGRA, of NIGC gaming regulations, of State Gaming Agency regulations, and of
the Gaming Ordinance, to protect the intcgrity of the Gaming Activities and the
Gaming Operation for honesty and fairness, and to main{ain the confidence of
patrons that tribal governmental gaming in California meets the highest standards
of fairness and internal controls. To meet those responsibilities, the Tribal Gaming
Agency shall be vested with the authority to promuigate, and shall promulgate,
rules and regulations governing, at a minimum, the following subjects pursnant to
the standards and conditions set forth therein:

(a) The enforcement of all relevant laws and rules with respect to the
Gaming Activities, Gaming Operation and Gaming Facility, and the
conduct of investigations and hearings with respect thereto, and to any
other subject within its jurisdiction.

(b}  The physical safety of Gaming Facility patrons and employees, and -
any other person while in the Gaming Facility. Except as provided in
section 12.2, nothing herein shall be construed, however, 1o make
applicable to the Tribe any State laws, regulations, or standards
governing the use of tobacco,

(¢} The physical safeguarding of assets transported to, within, and from
the Gaming Facility.

(d) The prevention of illegal activity within the Gaming Faeility or with
regard to the Gaming Operation or Gaming Activities, including, but
not limited to, the maintenance of employee procedures and a
surveillance system as provided in subdivision (e).

(e) Maintenance of a closed-circuit television surveillance system
consistent with industry standards for gaming facihities of the type and
-scale operated by the Tribe, which system shall be approved by, ahd

may not be modified without the approval of, the Tribal Gaming '
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Agency. The Tribal Gaming Agency shall have current copies of the
Gaming Facility floor plan and closed-circuit television system at all
times.

(f)  The recording of any and all occurrences within the Gaming Facility
that deviate from normal operating policies and procedures
{(hereinafter “incidents”). The regulations shall provide that the Tribal
Gaming Agency shall transmit copies of incident reports to the State
Gaming Agency forthwith, The procedure for recording incidents
pursuant to the regulations shall alse do all of the following:

(1)  Specify that security personnel record all incidents, regardless
of an employee’s determination that the incident may be
immaterial (all incidents shall be identifted in writing).

(2) Require the assignment of a sequential number to each report.

(3) Provide for permanent reporting in indelible ink in a bound
notebook from which pages cannot be removed and in which
entries are made on each side of each page and/or in electronic
form, provided the information is recorded in a manner so that,
once the information is entered, it cannot be deleted or altered
and is available to the State Gaming Agency pursuant to
sections 8.3 and §.4.

{4)  Require that cach report include, at a minimum, all of the
following;

(A) The record number.

(B) The date.

(C) The time.

(D) The location of the incident.

(E} A detailed description of the incident.

(F}  The persons involved in the incident.

(@) The security department employee assigned to the
incident.

(g) The establishment of employee procedures designed to permit

detection of any irregularities, theft, cheating, fraud, or the like,
consistent with industry practice.
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(h)

(1)

i)

(k)

M

(m)

(n)

-Maintenance of a list of persons barred from the Gaming Facility who,

because of their past behavior, criminal history, or association with
persons or organizations, pose a threat to the integrity of the Gaming
Activities of the Tribe or to the integrity of regulated gaming within
the State. The Tribal Gaming Agency shall transmit a copy of the list
to the State Gaming Agency quarterly and shall make a copy of the
current list available to the State Gaming Agency upon request.
Notwithstanding anything in this Compact to the contrary, the State
Gaming Agency is authorized to make the copies of the list available
to other tribal gaming agencies, to licensees of the Commission, the
California Horse Racing Board, and other law enforcement agencies.

The conduct of an audit, at the Tribe’s expense, of the annual financial
statements of the Gaming Operation. .

Submission to, and prior approval by, the Tribal Gaming Agency of

~ the rules and regulations of each Class III game to be operated by the

Tribe, and of any changes in those rules and regulations. No Class III
game may be played that has not received Tribal Gammg Agency
approval.

The obligation of the Gaming Facility and the Gaming Operation to
maintain a copy of the rules, regulations, and procedures for each
game as played, including, but not limited to, the method of play and
the odds and method of determining amounts paid to winners.

Specifications and standards to ensure that information regarding the
method of play, odds, and payout determinatioas is visibly displayed
or available to patrons in written form in the Gaming Fax:ility and to
ensure that bettmg limits applicable to any gaming siation is dlsplaycd '
at that gaming station.

Maintenance of a cashier’s cage in accordance with industry standards
for such facilities.

Specification of minimum staff and supervisory requirements for each
Gaming Activify to be conducted.
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(0) Technical standards and specifications in conformity with the

requirements of this Compact for the operation of Gaming Devices
and other games authorized herein to be conducted by the Tribe.

Sec. 9.1.1. Minimum Internal Control Standards (MICS).

(@)

(b)

()

The Tribe shall conduct its Gaming Activities pursuant to an internal
control system that implements minimum internal control standards
for Class HI Gaming that are no less stringent than those contained in
the Minimum Internal Control Standards of the NIGC (25 C.F.R. Part
542}, as they existed on October 19, 2006, and as they may be
amended from time to time, without regard to the NIGC’s authority to
promulgate, enforce, or audit the standards. This requirement is met
through compliance with the provisions set forth in this section and in
section 9.1.

Before commencement of Gaming Operations, the Tribal Gaming
Agency shall, in accordance with the Gaming Ordinance, establish
written internal control standards for the Gaming Facility that shall:
(i) provide a level of control that equals or exceeds the minimum
internal control standards set forth in Appendix D to this Compact, as
it exists currently and as it may be revised; (11) contain standards for
currency transaction reporting that comply with 31 C.F.R. Part 103, as
it exists currently and as it may be amended; (i11) satisfy the
requirements of section 9.1; (iv) be consistent with this Compact; and
(v) fequire the Gaming Operation to comply with the internal contro
standards. '

The Gaming Operation shall operate the Gaming Facility pursuant to a
written internal control system. The internal control system shall
comply with and implement the internal control standards established

by the Tribal Gaming Agency pursuant to subdivision (b) of this

section 9.1.1. The internal control system, and any proposed changes
to the system, must be approved by the Tribal Gaming Agency prior
to implementation. The internal control system shall be designed to
reasonably assure that: (i} assets are safeguarded and accountability
over assets 1s maintained; (ii) liabilities are properly recorded and -
contingent liabilities are properly disclosed; (iii} financial records
inchiding redords relating to revenues, expenses, assets, liabilities, and
equity/fund balances are accurate and reliable; (iv) transactions are
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(d)

(¢)

4y

performed in accordance with the Tribal Gaming Agency’s general or
specific authorization; (v) access fo assets is permitted only in
accordance with the Tribal Gaming Agency’s approved procedures;
(v1) recorded accountability for assets 1s compared with actual assets
at frequent intervals and appropriate action is taken with respect to
any discrepancies; and (vit) functions, duties and responsibilities are
appropriately segregated and performed in accordance with sound
practices by qualified personnel.

The Tribal Gaming Agency shall provide a copy of its written internal
control standards and any changes to those control standards to the
State Gaming Agency within thirty (30} days of approval by the
Tribal Gaming Agency. The State Gaming Agency will review and
submit to the Tribal Gaming Agency written comments or objections,
if any, to the internal control standards and any changes to the
standards, within thirty (30) days of receiving them, or by another
date agreed upon by the Tribal Gaming Agency and the State Gaming
Agency. The State Gaming Agency’s review shall be for the purpose
of determining whether the internal control standards and any changes
to the standards provide a level of control which equals or exceeds the
level of control required by the minimum internal control standards
set forth in Appendix D, as it exists currently and as it may be revised,
and are consistent with this Compact.

The minimum internal control standards set forth in Appendix D to -
this Compact shall apply to all Gaming Activities, Gaming Facilities

- and the Gaming Operation; however, Appendix D is not applicable to

any activities not expressly permitted in this Compact. Should the
terms in Appendix D be inconsistent with this Compact, the terms in
this Compact shall prevail.

The Tribal Gaming Agency and the State Gaming Agency shall, every

~ three (3) vears after the Tribe commences Gaming Activities, and not

later than thirty (30) days afier the three (3)-year period, promptly
commence negotiations to amend Appendix D to this Compact to
continue efficient regulation, foster statewide uniformity of regulation
of class III Gaming Operations, and address foture circumstances,
including, without limitation, technological advancements and
changes in industry standards. The Tribal Gaming Agency or the
State Gaming Agency may, at any time, request negotiations to amend
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Appendix D to this Compact for the purposes described in this
subdivision (), Such revisions to Appendix D shall not be considered
to be an amendment to this Compact. Any disputes regarding the
contents of future amendments to Appendix D shall be resolved in the
manner st forth in section 13.0 of this Compact.

(g) The Tribe shall cause, at its own expense and not less than annnally at
the Tnbe’s fiscal year end, an independent auditor to be engaged to
perform “Agreed-Upon Procedures” to vertfy that the Gaming
Operation 5 in compliance with the internal control standards at the
Gaming Facility. For purposes of this section, an independent auditor-
shall be a certified public accountant who is licensed in the state of
California to practice as an independent certified public accountant or
who holds a California practice privilege, as provided in the ,
California Accountancy Act, California Business and Professions
Code, section 5000 ef seq., who is not employed by the Tribe, the
Tribal Gaming Agency, the Management Contractor, or the Gaming
Operation, has no financial interest in any of these entities, and is only
otherwise retained by any of these entities to conduct regulatory
audits, independent audits of the Gaming Operation, or audits under
this section. The independent auditor shall perform the Agreed-Upon
Procedures in accordance with Part 542.3, subdivision (f), in
Appendix D, as it may be revised. The independent anditor shall issue
a repott of its findings to the Tribal Gaming Agency within one
hundred twenty (120} days after the Gaming Operation’s fiscal year-
end. Promptly upon receipt of the Agreed-Upon Procedures report,
and in no event later than fifteen (15) days after receipt of the report,
the Tribal Gaming Agency shall provide a complete copy of the
Agreed-Upon Procedures report to the State Gaming Agency, along
with a copy of any supporting reports or documents the independent
auditor has prepared, and any replies the Tribe has prepared in
response to the independent certified public accountant’s report.

Sec. 9.2. Program to Mitigate Problem Gambling,
The Gaming Operation shall establish a program, approved by the Tribal

Gaming Agency, to mitigate pathological and problem gambling by implementing -
the following measures: .
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(a) It shall train Gaming Facility supervisors and gaming floor employees
on responsible gaming and to identify and manage problem gambling.

{b) It shall make available to patrons at conspicuous locations and ATMs
in the Gaming Facility educational and informational materials which
aim at the prevention of problem gamblmg and that specify where to
find assistance.

(c) It shall establish self-exclusion programs whereby a self-identified
~ problem gambler may request the halt of promotional maikings, the
revocation of privileges for casino services, the denial or restraint on
the issuance of credit and check cashing services, and exclusion from
the Gaming Facility.

(d) It shall establish an involuntary exclusion program that allows the
Gaming Operation to halt promotional mailings, deny or restrain the
issuance of credit and cash checking services, and deny access to the
(Gaming Facility to patrons who have exhibited signs of problem
gamblmg

(&) It shall display at conspicuous locations and at ATMs within the
Gaming Facility signage bearing a toll-free help-line number where
patrons may obtain assistance for gambling problems.

(f) It shall make diligent efforts to prevent underage individuals from
loitering in the area of the Gaming Facility where the Gaming
Activities take place,

(g) It shall assure that advertising and marketing of the Gaming Activities
at the Gaming Facility contain a responsible gambling message and a
toll-free help-line number for problem gamblers, where practical, and
that it make no false or misleading claims.

(h) Tt shall adopt a code of conduct, derived, inter alia, from that of the
American Gaming Association, that addresses responsible gambling
and respﬁnsible advertising.

Nothing herein is intended to grant any third party the righit to sue basedon a
perceived violation of these standards.
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Sec, 9.3. Enforcement of Regulations.

The Tribal Gaming Agency shall ensure the enforcement of the rules,
regulations, and specifications promulgated under this Compact, including under
section 9.1.

Sec. 9.4. State Civil and Criminal Jurisdiction.

Nothing in this Compact impairs the civil or criminal jurisdiction of the
State under Public Law 280 (18 U.S.C. § 1162; 28 11.8.C. § 1360) or IGRA to the
extent applicable. Except as provided below, all State and local law enforcement
agencies and state courts shall exercise jurisdiction to enforce the State’s criminal
laws on the Tribe’s Indian lands, inclading the Gaming Facility and all related
structures, in the same manner and to the same extent, and subject to the same
restraints and limitations, imposed by the laws of the State and the United States,
as is exercised by State and local law enforcement agencies and state courts
elsewhere in the State, to the fullest extent permitied by decisions of the United
States Supreme Court refated to Public Law 280. The Tribe hereby consents to
such criminal junsdiction, However, no Gaming Activity conducted by the Tribe
pursuant to this Compact may be deemed to be a criminal violation of any law of
the State. Except for such Gaming Activity conducted pursuant to this Compact,
criminal jurisdiction to enforce State gambling laws on the Tribe’s Indian lands,
and to adjudicate alleged violations thereof, is hereby transferred to the State
pursuant to 18 U.S.C. § 1166(d).

Sec. 0.5, Tribal Gaming Agency Members.

fa)  The Tribe shall take all reasonable steps to ensure that members of the
Tribal Gaming Agency are free from corruption, undue influence,
compromise, and conflicting interests in the conduct of theit duties
under this Compact; shall adopt a conflict-of-interest code to that end

- and shall ensure its enforcement; and shall ensure the prompt removal

of any member of the Tribal Gaming Agency who is found to have
acted in a corrupt or compromised manner or to have a conflict of
interest.

(b) The Tribe shall conduct a background investigation on each
prospective member of the Tribal Gaming Agency, who shall meet the
background requirements of a management contractor under IGRA;
provided that if such member is ¢lected through a tribal election
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(c} .

(d)

process, that member may not participate in any Tribal Gaming
Agency matters under this Compact unless a background investigation
has been conchided and the member has been found to be suitable. If
requested by the Tribe or the Tribal Gaming Agency, the State
Gaming Agency may assist in the conduct of such a background
investigation and may assist in the investigation of any possible
corruption or compromise of a member of the Tribal Gaming Agency.

In the event that the Tribe requests the assistance of the State Gaming
Agency pursuant to subdivision (b) of this scction and the State
Gaming Agency determines that a member of the Tribal Gaming
Agency is unsuitable, the State Gaming Agency shall serve upon the -
Tribe a written notice of its finding of unsuifability and request the
removal of the member. Upon receipt of notice that the State Gaming
Agency has determined the member to be unsuitable, the Tribe shall
either remove that member from the Tribal Gaming Agency or
demand an expedited arbitration pursuant to section 13.2.

If the Tribe demands an expedited arbitration of the State Gaming
Agency’s determination of unsvitability, the arbitrator shall make a de
novo determination as to whether the State Gaming Agency’s
determination of unsuitability 1s justified using the following bases for
such determination.

(1) To be found suitable, the member must be ali of the following:
(A} A person of good character, honesty, and integrity.

(B) A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threaf to
the public interest of the State, or to the effective
regulation and control of controlled gambling, or create
ot enhance the dangers of unsuitable, unfair, or illegal
practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business
and financial arrangements incidental thereto.

(C) A person thatis iﬁ all other respects qualified to be
licensed as provided in section 6.4.7 of this Compact.
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(2) - A member is deemed unsuitable if any of the following apply:

(A)

(B)

(©)

(D)

(E)

The person, any partner, or any officer, director, or
shareholder of any corporation in which the person has a
controlling interest, has any financial interest in any
business or organization that is engaged 1 any form of
gambling prohibited by section 330 of the California
Penal Code, whether within or without the State of
California, unless such gambling 1s lawful within the
Jurisdiction in which it is being conducted.

The person fails to clearly establish eligibility and
qualification in accordance with section 6.4.7 of this
Compact,

The person fails to provide information, documentation,
and assurances required by sections 6.4.7, 6.4.8,
subdivision {c), or 6.5.6 of this Compact or requested by
the Tribal Gaming Agency, or fails to reveal any fact
material to qualification, ot supplies information that is
untrue or misleading as to a material fact pertaining to
the qualification criteria.

The person has been convicted of a felony in any state or
federal court, including a conviction by a federal court or -
by a court in another state for a crime that would
constitute a felony if committed in California.

The person has been convicted of any misdemeanor
involving dishonesty or moral turpitude within the ten
(10)-year period immediately preceding the beginning of
his or her service on the Tribal Gaming Agency, unless
the applicant has been granted relief pursuant to section
1203.4, 1203.4a, or 1203.45 of the California Penal
Code; provided, however, that the granting of relief
pursuant to section 1203.4, 1203.4a, or 1203.45 of the
California Penal Code shall not constitute a limitation on
the discretion of the arbitrator to determine the person’s -
compliance with the requirements of sections 6.4.7 and
9.5, subdivision (d)(1}, of this Compact.
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(F) The person has been associated with criminal profiteering
activity or organized crime, as defined by section 186.2
of the California Penat Code.

(G The person has exhibited contumacious defiance of any
legislative investigatory body, or other official
investigatory body of any state or of the United States,
when that body is engaged in the investigation of ctimes
r¢lating to gambling, official corruption related to
gambling activities, or criminal profiteering activity or
organized crime, as defined by section 186.2 of the
California Penal Code, '

(H) The person is less than {wenty-one (21} years of age.

In all caseg, in coming to a decision, the arbitrator must give due
consideration for the proper protection of the health, safety and welfare of the
residents of the State, and must take into account whether membership on the
Tribal Gaming Agency would undermine public trust that the Gaming Operation 18
free from criminal and dishonest elements and would be conducted honestly.

Sec. 9.6. State Gaming Agency Regulations.

(a} Pursuant to the procedures set forth in section 9.7, the State Gaming-
Agency may adopt regulations governing matters encompassed in
sections 6.0, 7.0, and 9.1 under the following circumstances:

(1) The State Gaming Agency may adopt regulations that apply to
any aspect of the Gaming Operation that is not addressed by a
regulation of the Tribal Gaming Agency, as long as the
regulations are not inconsistent with the terms of this Compact.

(2) The State Gaming Agency may adopt regulations that apply to
any subjects covered by sections 6.0, 7.0, and 9.1 when it
deems that the regulations adopted by the Tribal Gaming
Agency in connection with the subject are ineffective in
addressing it, as long as the regulations are not inconsistent
with the terms of this Compact. ' ;
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3)

In circumstances that present an imminent threat to public
health or safety, the Staie Gaming Agency may adopi a
regulation that becomes effective immediately, regardless of
whether the Tribe or Tribal Gaming Agency has enacied a
regulation on the subject and regardless of whether the tribal
regulation is deemed ineffective. Any such regulation shall be
accompanied by a detailed, written description of the exigent
circumstances, and shall be submitted immediately to the Tribal
Gaming Agency. A regulation adopted by the State Gaming

© Agency pursuant to this subdivision shall be subject to the

provisions governing arbitration under subdivision (d) of
section 9.7, -

{b) Chapter 3.5 (commencing with section 11340) of Part 1 of Division 3
of Title 2 of the California Government Code does not apply to
regulations adopted by the State Gaming Agency under this section. -

Sec. 9.7. Limitations on Adoption of State Gaming Regulations.

(a)

To promote respectful relations between the Tribe and the State,
except as provided in section 9.6, subdivision {a)(3), no State Gaming
Agency regulation adopted under section 9.6, subdivisions (a)(1} and
(2), shall be effective with respect to the Gaming Operation until ali of
the following procedures have been exhausted:

(1)

(2}

When the State Gaming Agency suspects with respect to an
aspect of the Gaming Operation that ne such regulation exists,
or that an existing regulation is ineffective in addressing a
subject, it may so notify the Tribal Gaming Agency, set forth
the reasons for its position, and request a meeting for the
purpose of considering the adoption of a regulation by the
Tribal Gaming Agency or the State Gaming Agency. The
notification shall propose a date for the meeting, which shall
not be less than ten (10) days following the date the notification

15 made.

Representatives of the Tribal Gaming Agency shall meet with
the representatives of the State Gaming Agency (for purposes
of this section, the “parties™) on the date proposed in the

notification, or such other date as may be mutually agreed. In
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(b)

the absence of agreement uwpon a different date, the date
proposed in the notification shall control, The parties at the
meeting shall confer in good faith over the necessity for the
adoption of a regulation and ways in which effective regulation
may be achieved. Any proposal of a regulation by the Tribal
Gaming Agency, either at or prior to the meeting, shall be
without prejudice to its right to dispute either the necessity of a
regulation or the effectivenéss of a regulation in existence.

(3) Within thirty (30} days following the meeting, the Tribal
Gaming Agency may propose a regulation for the purpose of
addressing the subject as to which the State Gaming Agency
provided notification. The Tribal Gaming Agency may adopt
the regulation only after inviting comment or objection by the
State Gaming Agency, and the Tribal Gaming Agency must
provide at least thirty (30) days for the State Gaming Agency to
cominent or object by providing a copy of the proposed
regulation to the State Gaming Agency at least thirty (30) days
prior to the date of its intended adoption. Prior to adoption of
any regulation under this paragraph, the Tribal Gaming Agency
shall respond in writing to each comment and objection of the
State Gaming Agency.

(4) If the Tribal Gaming Agency adopis a regulation as pmwded in
+ subdivision (a}(3), the State Gaming Agency may, if
dissatisfied with the regulation, make a demand for binding
arbitration upon the Tribal Gaming Agency, in which case
arbitration shall proceed as provided in subdivision (d).

If the Tribal Gaming Agency does not propose a regulation within -
thirty (30) days following the meeting specified in subdivision {a)(2)
and adopt a regulation as provided in subdivision (a)(3) within
seventy (70) days of the meeting specified in subdivision (a)(2), the
State Gaming Agency may adopt a regulation for the purpose of
addressing the subject as to which it provided the Tribal Gaming
Agency notification pursuant to subdivision (a)(1). Except as provided
in section 9.6, subdivision (a}{3}, the State Gaming Agency shall
adopt no regulation under this subdivision without first providing the
proposed regulation to, and invifing comment or objection by, the

- Tribal Gaming Agency at least thirty (30) days prior to the date of the

63



(c)

(d)

intended adoption of the regulation. The Tribal Gaming Agency shall
provide its comments or objections, if any, to the State Gaming
Agency at least ten (10} days prior to the date of the intended adoption
of the regulation. Prior to adoption of any regulation under this
subdivision, the State Gaming Agency shall respond in writing to each
comment and objection of the Tribal Gaming Agency.

If the State Gaming Agency adopts a regulation as provided m
subdivision {b), the Tribal Gaming Agency may, if dissatisfied with
the regulation, make a demand upon the State Gaming Agency for
binding arbitration, in which case the arbitration shall proceed as
provided in subdivision {(d). '

Neither a demand for arbitration nor the pendency of arbitration shatl
impair the effect of a regulation adopted by the Tribal Gaming
Agency under subdivision (a)(3) or by the State Gaming Agency
under subdivision (b) of this section or subdivision {(a}(3) of section
9.6. Arbitration, when demanded, shall proceed before a single
arbitrator, who shall be a retired judge (hereafter “JAMS arbitrator”),
pursuant to the Comprehensive Arbitration Rules and Procedures of
JAMS (or if those rules no longer exist, the closest equivalent)
(hereafter “JAMS Comprehensive Arbitration”). Each party shall
exchange with the other within fifteen (15) days of the demand for
arbitration a single proposal in the form of a regulation that the party
proposes to adopt. If either party has adopted a regulation pursuant to
subdivisions (a) or (b} of this section or subdivision {a)(3) of section
9.6, that regulation shall constitute the proposal of that party. The
arbitrator shall be limited to determining whether the Compact
authorizes a regulation to be adopted with respect to the aspect of the
Gaming Operation at issue, and if so, which of the proposals before
the arbitrator most effectively addresses the subject in light of the
purposes and objectives of sections 6.0, 7.0, and 9.1 of this Compact.
Uniess the arbitrator determines that no regulation is required by the
Compact, the arbitrator shall issue an order, effective upon issuance,
which shall identify which of the two (2) proposals is to be given
effect as a regulation. H requested by a party at the hearing, a
reasoned statement of the arbitrator’s decision shall be included in the
order. Review of the arbitrator’s order is waived. In order to

! effectuate this provision, and in the exercise of its sovereignty, the
' Tribe agrees to waive, and does hereby waive, its right to assert .
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(e)

®

sovereign immunity in connection with the arbitrator’s jurisdiction
and in any action to (1) enforce the other party’s obligation to
arbitrate, or (ii) enforce or confirm any arbitral order rendered in the
arbitration.

The proposal identified by the arbitrator’s order as the proposal to be
given effect shall be effective as follows: If the proposal so identified
is in effect on the date the arbitrator’s order is issued, it need not be
readopted and shall be effective from the date of adoption. If the
proposal so identified is not in effect on the date the arbitrator’s order
is issuext, the agency that has not adopted it, be it either the State
Gaming Agency or the Tribal Gaming Agency, or both, shall adopt it
ag a regulation no earlier than thirty (30) days, but no later than sixty
(60} days, after the date of the arbitrator’s order. Any proposal
adopted as a regulation pursuant to sections 9.6 and 9.7 prior to the
arbitrator’s order, which is not adopted by the arbitrator pursuant to
subdivision (d), shall cease to be effective upon adoption of the
proposal identified by the arbitrator’s order.

Nothing in this section 9.7 shall be deemed to preclude either the State
or the Tribe from seeking, under section 13.1, a resolution of the
question whether a regulation adopted under section 9.0 conflicts with
a final published regulation of the NIGC.

Sec. 9.8, Uniform Tribal Gaming Regulations.

Notwithstanding section 9.6 and section 9.7, Uniform Tribal Gaming

Regulations CGCC-1, CGCC-2, and CGCC-7 (as in effect on the date the parties
execute this Compact), adopted by the State Gaming Agency and approved by the
Association of Tribal and State Gaming Regulators, shall apply to the Gaming
Operation until amended or repealed, without further action by the State Gaming
Agency, the Tribe, the Tribal Gaming Agency or the Association of Tribal and
State Gaming Regulators,

SECTION 10.0. PATRON DISPUTES.

The Tribal Gaming Agency shall promulgate regulations gbverning patron

disputes over the play or operation of any game, including any refusal to pay to a
patron any alleged wmnmgs from any Gaming Activities, Wthh regulations must
meet the following minimum standards:
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(a)

(b)

(c)

- A patron who makes an oral or written complaint to personnel of the

Gaming Operation over the play or operation of any game within
three (1) days of the play or operation at issue shall be notified in
writing of the patron’s right to request in writing, within fifteen (15)
days of the Gaming Operation’s writien notification to the patron of
that right, resolution of the dispute by the Tribal Gaming Agency, and
if dissatisfied with the resolution, to seek resolution in either the
Tribe’s tribal court system, once a tribal court system is established,
or throngh binding arbitration of the dispute before a retired judge
pursuant to the terms and provisions in subdivision (c). If the patron
is not provided with the aforesaid notification within thirty (30) days
of the patron’s complaint, the deadlines herein shali be removed,
leaving only the relevant statutes of limitations under Califormia law
that would otherwise apply.

Upon receipt of the patron’s written request for a resolution of the
patron’s complaint pursuant to subdivision (a), the Tribal Gaming
Agency shall conduct an appropriate investigation, shall provide to the
patron a copy of its regulations concerning patron complaints, and
shall render a decision in accordance with industry practice extant in
Nevada or New Jersey. The decision shail be issued within sixty (60)
days of the patron’s request, shall be in writing, shall be based on the
facts surrounding the dispute, and shall set forth the reasons for the
decision. '

If the patron is dissatisfied with the decision of the Tribal Gaming
Agency issued pursuant to subdivision (b), or no decision is issued
within the sixty (60)-day period, the patron may request that the
dispute be settled either in the Tribe’s tribal court system, once a tribal
court system is established, or by binding arbitration before a JAMS
arbitrator, in accordance with the Streamlined Arbitration Rules and
Procedures-of JAMS (or if those rules no longer exist, the closest
equivalent} (hereafter “JAMS Streamlined Arbitration”). The
decision to choose either the tribal court system or JAMS Streamlined
Arbitration shall be at the patron’s sole discretion. Resolution of the
patron dispute before the tribal court system shall be at no cost o the
patron {(excluding patron’s attorney’s fees). The cost and expenses of
the JAMS Streamlined Arbitration shall be initially borme equally by
the Tribe and the patron (for purposes of this section, the “parties”)
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and both parties shall pay their share of the arbitration costs at the
time of election of the arbitration option, but the arbitrator shall award
1o the prevailing party its costs and expenses (but not attorney fees).

(d} Upon a patron’s request pursuant to subdivision (c), the Tribe and its
Gaming Operation shall consent to tribal court adjudication or JAMS
Streamlined Arbitration of the matter, and agree to abide by the
decision of the tribal court or JAMS arbitrator; provided, however,
that if any alleged winnings are found to be a result of a mechanical,
electronic or electromechanical failare and not due to the intentional
acts or gross negligence of the Tribe or its agents, the tribal court or
JAMS arbitrator shall deny the patron’s claim for the winnings but
shall award reimbursement of the amount wagered by the patron
which was lost as a result of any said failure,

(e)  Any party dissatisfied with the award of the tribal court or JAMS
arbitrator issued pursuant to subdivision (c), may at the party’s
election 1nvoke the JAMS Optional Arbitration Appeal Procedure
(and if those rules no longer exist, the closest equivalent); provided
that the party making such election shall bear all costs and expenses
of JAMS and the JAMS arbitrators associated with the Appeal
Procedure, regardless of the outcome.

(f) To effectuate its consent to the tribal court system or JAMS
Streamlined Arbitration and JAMS Optional Arbitration Appeal
Procedure 1n this section 10.0, the Tribe shall, in the exercisc of its
sovereignty, waive its right to assert sovereign immunity in
connection with the tribal court jurisdiction and JAMS arbitrator’s
jurisdiction and in any action to (1) enforce the Tribe’s or the patron’s
obligation to arbitrate, (ii} confirm, correct, modify, or vacate the
tribal court award or the arbitral award rendered in the arbitration, or
(iii) enforce or execute a judgment based upon the award.

SECTION 11.0. OFF-RESERVATION ENVIRONMENTAL AND
ECONOMIC IMPACTS. '

Sec. 11.1. Tribal Environmental Impact Report.

(a) DBefore the commencement of any Project as defined in section 2,22
herein, t_he Tribe shall cause to be prepared a comprehensive and
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adequate tribal environmental impact repott (“TEIR™), analyzing the

~ potentially significant off-reservation environmental impacts of the
Project pursuant to the process set forth in this section 11.0; provided,
however, that information or data which is relevant to such a TEIR
and is a matter of public record or is generally available to the public
need not be repeated in its entirety in the TEIR, but may be
specifically cited as the source for conclusions stated therein; and
provided further that such information or data shall be briefly
described, that its relationship to the TEIR shall be indicated, and that
the source thereof shall be reasonably available for inspection at a
public place or public building. The TEIR shall provide detailed
information about the Significant Effect(s) on the Environment which
the Project is likely to have, including each of the matters set forth in
Appendix B, shall list ways in which the Significant Effects on the
Environment might be minimized, and shall include a detailed
statement setting forth all of the following:

(1) A description of the physical environmental conditions in the
vicinity of the Project (the environmental setting and existing
baseline conditions), as they exist at the time the notice of
preparation is issued,

(2)  All Significant Effects on the Environment of the proposed
Project;

(3) Inaseparate section:

{A) Any Significant Effect on the Environment that cannot be
avoided if the Project is implemented;

(B) Any Significant Effect on the Environment that would be
irreversible if the Project is implemented;

(4) Mitigation measures proposed o minimize Significant Effects
on the Environment, including, but not limited to, measures to
reduce the wasteful, inefficient, and unnecessary consumpnon

~ of energy;

(5) - Altﬂmafivw to the Project; provided that the Tribe need not:
- address alternatives that would cause it to forgo its right to
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(b).

engage in the Gaming Activities authorized by this Compact on
its Indian lands;

(6) Whether any proposed mitigation would be feasible; -
(7Y  Any direct growth-inducing impacts of the Project; and

(8) Whether the proposed mitigation would be effective to
substantially reduce the potential Significant Effects on the
‘Environment.

In addition to the information required pursuant to subdivision (a), the
TEIR shall also contain a statement indicating the reasons for
determining that various effects of the Project on the off-reservation
environment are not significant and consequently have not been
discussed in detail in the TEIR., In the TEIR, the direct and mndirect
Significant Effects on the Environment, including each of the items on
Appendix B, shall be clearly identified and described, giving due
consideration to both the short-term and long-term effects. The
discussion of mitigation measures shall describe feasible measures
which could minimize significant adverse effects, and shall
distinguish between the measures that are proposed by the Tribe and
other measures proposed by others. Where several measures are
available to mitigate an effect, each should be discussed and the basis
for selecting g particular measure should be identified. Formulation
of mitigation measures should not be deferred until some future time.
The TEIR shall also describe a range of reasonable alternatives to the
Project or to the location of the Project, which would feasibly attain
most of the basic objectives of the Project and which would aveid or
substantially lessen any of the Significant Effects on the Environment,
and evaluate the comparative merits of the alternatives; provided that
the Tribe need not address alternatives that would cause it to forgo its
right to engage in the Gaming Activities authorized by this Compact
on its Indian lands. The TEIR must include sufficient information
about each alternative to allow meaningful evaluation, analysis, and
comparison. The TEIR shall also contain an index or table of contents
and a summary, which shall identify each Significant Effect on the
Environment with proposed measures and alternatives that would
reduce or avoid that effect, and issues to be resolved, including the
choice among alternatives and whether and how fo mitigate the
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Significant Effects on the Environment. Previously approved land use
documents, including, but not limited to, general plans, specific plans,
and local coastal plans, may be uased in cumulative impact analysis.
The Tribe shall consider any recommendations from the City and
County concerning the person or entity to prepare the TEIR.

Sec. 11.2. Notice of Preparation of Draft TEIR.

(a)

(b)

Upon commencing the preparation of the draft TEIR, the Tribe shall
issue a Notice of Preparation to the State Clearinghouse in the State
Office of Planning and Research (“State Clearinghouse”) and to the
City and County for distribution to the public. The Tribe shali also
post the Notice of Preparation on its website. The Notice of
Preparation shall provide all Interested Persons, as defined in section
2.18, with information describing the Project and its potential
Significant Effects on the Environment sufficient to enable Interested
Persons to make a meaningful responsge or comment. At a minimum,
the Notice of Preparation shall include all of the following
information:

(1} A description of the Project;

(2)  The location of the Project shown on a detailed map, preferably
topographical, and on a regional map; and

(3) The probable off-reservation environmental effects of the
Project.

The Notice of Preparation shali also inform Interested Persons of the
preparation of the draft TEIR and shall inform them of the opportunity
to provide comments to the Tribe within thurty (30} days of the date of
the receipt of the Notice of Preparation by the State Clearinghouse
and the City and County. The Notice of Preparation shall also request
Interested Persons to identify in their comments the off-reservation
environmental issues and reasonable mitigation measures that the
Tribe will need to have explored in the draft TEIR,
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Sec. 11.3. Notice of Completion of Draft TEIR.

(a)

(b)

Within no less than thirty (30) days following the receipt of the Notice
of Preparation by the State Clearinghouse and the City and County,
the Tribe shall file a copy of the draft TEIR and a Notice of
Compiletion with the State Clearinghouse, the State Gaming Agency,
the City, the County, and the California Department of Justice, Office
of the Attorney General. The Tribe shall also post the Notice and a
copy of the draft TEIR on its website. The Notice of Completion shall
include all of the following information: '

(1) A brief description of the Project;
(2)  The proposed location of the Project;
(3)  An address where copies of the draft TEIR are available; and

{4) Notice of a period of forty-five (45) dﬁys during which the
Tribe will receive comments on the draft TEIR, -

The Tribe will submit ten (10) copies each of the draft TEIR and
Notice of Comptletion to the City and County, which will be asked to -
post public notice of the draft TEIR at the offices of the City Manager
and the County Board of Supervisors and to furnish the public notice
to the public libraties serving the City and County. The City and
County shall also be asked to serve in a timely manner the Notice of
Completion to afl Interested Persons, which Interested Persons shall
be identified by the Tribe for the City and County, to the extent it can
identify them. In addition, the Tribe will provide public notice by at
least one of the procedures specified below:

(1) Publication at least one time by the Tribe in a newspaper of
general circulation in the area affected by the Project. If more
than one area is affected, the notice shall be published in the
newspaper of largest circulation from among the newspapers of
general circutation in those areas; or

(2) Direct mailing by the Tribe to the owners and occupants of
property adjacent to, but outsitle, the Indian lands on which the
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Project is to be located. Owners of such property shall be
identified as shown on the latest equalization assessment roil.

Sec. 11.4. Issuance of Final TEIR,

The Tribe shall prepare, certify and make available to the County, the City,
the State Clearinghouse, the State Gaming Agency, and the California Department
of Justice, Office of the Attorney General, at least fifty-{ive (55) days before the
completion of negotiations pursuant to section 11.7 a Final TEIR, which shalil
consist of:

(a) The draft TEIR or a revision of the draft;

(by Comments and recommendations received on the draft TEIR either
verbatim or in summary;

(c) A list of petsons, organizations, and public agencies commenting on
the draft TEIR; -

(d)  The responses which shall include good faith, reasoned analysis, of
the Tribe to significant environmental points raised in the review and
consultation process; and

(e}  Any other information added by the Tribe.

Sec. 11.5. Cost Reimbursement to City and County,

The Tribe shall reimburse the City and the County for copying and mailing costs
resulting from making the Notice of Preparation, Notice of Completion, and Draﬂ
TEIR available to the public under this section 11.0.

Sec. 11.6. Failure to Prepare Adequate TEIR.

The Tribe’s failure to prepare an adequate TEIR when required shall be

deemed a breach of this Compact and furthermore shall be grounds for issuance of
an injunction or other appropriate equitable relief.
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Sec. 11.7. Intergovernmental Agreement.

(a)

(b)

Before the commencement of a Propect, and no later than the issuance
of the Final TEIR to the City and County, the Tribe shall offer to
commence negotiations with the City and the County, and upon the
City’s and the County’s acceptance of the Tribe’s offers, shall
negotiate with the City and the County and shall enter into
enforceable written agreements (hereinafter “intergovermmental
agreements’) with the City and the County with respect to the matters
set forth below:

(1)

(2)

(3}

(@)

The timely mitigation of any Significant Effect on the
Environment (which effects may include, but are not limited to,
aesthetics, agricultural resources, air quality, biclogical
resources, cultural resources, geology and soils, hazards and
hazardous materials, water resources, land use, mineral
resources, traffic, noise, utilities and service systems, and
cumulative effects), where such effect is attributable, in whole
or in part, to the Project unless the parties agree that the
particular mtigation is infeasible, taking into account

‘gconomic, environmental, social, technological, or other

considerations.

Compensation for law enforcement, fire protection, and any
other public services to be provided by the City and the County
to the Tribe for the purposes of the Gaming Operation,
including the Gaming Facility, as a consequence of the Project.
In addition, the Tribe will contract for emergency medical
services with a public or private entity that provides such
services.

Reasonable compensation for programs designed to address

compulsive behavior,

Mitigation of any effect on public safety attributable to the |
Project, including any compensation to the City and the County
as a consequence thereof,

The Tribe shall not commence a Project until the intergwemuicntal
agreements with the City and the County as specified in subdivision
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(a) are executed by the parties or are effectuated pirsuant to section
11.8. '

(¢) Ifthe Final TEIR identifies traffic impacts to the State highway
system or facilities that are directly attributable in whole or in part to
the Project, and the intergovernmental agreements with the City and
the County do not otherwise provide for mitigation of such impacts,
then before the commencement of a Project, and no later than the
issuance of a Final TEIR to the State Gaming Agency, the Tribe shall
negotiate with the Califomia Department of Transportation ot the
State Designated Agency (if one is designated) and shall enter into an
intergovernmental agreement with the California Department of
Transportation or the State Designated Agency to provide for timely
mitigation of all traffic impacts on the State highway system and
facilities directly attributable to the Project, and to pay the Tribe’s fair
share of cumulative traffic impacts.

(d} Nothing in this section 1.7 requires the Tribe to enter into any other
intergovernmental agreements with a local governmental entity other
than as set forth in subdivision (a).

Sec. 11.8. Arbitration.

To foster good government-to-government relationships and to assure that
the Tribe is not unreasonably prevented from commencing a Project and benefiting
therefrom, if an intergovernmental agreement with the City and the County is not
entered within seventy-five (75) days of the submission of the Final TEIR, or such
further time as the Tribe and the City or the County (for purposes of this section
“the parties”) may agree in writing, any party may demand binding arbitration
before a JAMS arbitrator pursuant to JAMS Comprehensive Arbitration with
respect to any remaining disputes anising from, connected with, or related to the
negotiation:

(a) The arbitration shall be conducted as follows: Each party shall
exchange with each other within five (5) days of the demand for
arbitration its last, best written offer made during the negotiation
pursuant to section 11,7, The arbitrator shall schedule a hearing to be
heard within thitty (30) days of his or her appointment unless the
parties agree to a longer period. The arbitrator shall be limited to
awarding only one (1} of the offers submitted, without modification,
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(b)

(c} -

based upon that proposal which best provides feasible mitigation of
Significant Effects on the Environment and on public safety and most
reasonably compensates for public services pursuant to section 11.7,
without unduly inierfering with the principal objectives of the Project
or imposing environmental mitigation measures which are different in
nature or scale from the type of measures that have been required to
mitigate impacts of a similar scale of other projects in the surrounding
area, to the extent there are such other projects. The arbitrator shall
take into consideration whether the Final TEIR provides the data and
information necessary to enable the City or the County to determine
both whether the Project may result in a Significant Effect on the
Environment and whether the proposed measures in mitigation are
sufficient to mitigate any such effect. If the respondent does not
participate in the arbitration, the arbitrator shall nonetheless conduct
the arbitration and issue an award, and the claimant shall submit such
evidence as the arbitrator may require therefore. Review of the
resulting arbitration award is waived.

To effectuate this section, and in the exercise of its sovereignty, the
Tribe agrees to expressly waive, and also waive its right to assert,
sovereign immunity in connection with the arbitrator’s jurisdiction
and in any action to {i) enforce the other party’s obligation to
arbitrate, (ii) enforce or confirm any arbitral award rendered in the
arbitration, or (iii) enforce or execute a judgment based upon the
award.,

The arbitral award will become part of the intergovernmental
agreements with the City and the County required under section 11.7.

SECTION 12.0. PUBLIC AND WORKPLACE HEALTH SAFETY. AND

LIABILITY.

Sec, 12,1, General Requirements.

The Tribe shall not conduct Class III Gaming in a manner that endangers the
public health, safety, or welfare, provided, however, that nothing herein shall be
construed to make applicable to the Tribe any State laws or regulations governing
the use of tobacco.
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Sec. 12.2, Tobacco Smoke.

Notwithstanding section 12.1, the Tribe agrees to provide a non-smoking
area in the Gaming Facility and to utilize a ventilation system throughout the
Gaming Facility that exhausts tobacco smoke to the extent reasonably feasible
under state-of-the-art technology existing as of the date of construction or
significant renovation of the Gaming Facility, and further agrees not to offer or sell
tobacco to anyone under eighteen (18) vears of age.

Sec, 12.3. Health and Safety Standards.

For the purposes of this Compact, the Tribe shall:

(a)

(b)

Adopt and comply with State public health standards for food and
beverage handling. The Tribe will allow, during normal hours of
operation, inspection of food and beverage services in the Gaming
Facility by State or City health inspectors, whichever inspector would
have jurisdiction but for the Gaming Facility being on Indian lands, to
assess compliance with these standards, unless inspections are
routinely made by an agency of the United States government to
ensure compliance with equivalent standards of the United States
Public Health Service. Any report or other writing by the State, City,
or federal health inspectors shall be transmitted within twenty-four
(24) hours to the State Gaming Agency and the Tribal Gaming
Agency. Nothing herein shall be construed as submission of the Tribe
to the jurisdiction of those State or City health inspectors, but any
violafions of the standards shall be treated as violations of this
Compact and may serve as a basis to issue, pursuant to section 13.0,
orders requiring corrective action, including an order to enjoin the
food and beverage operations of the Gaming Facility where warranted
to protect public health or safety.

Adopt and comply with federal water quality and safe dnnking water
standards applicable in California. The Tribe will allow, during
normal hours of operation, inspection and testing of water quality at
the Gaming Facility by State or City health inspectors, whichever
inspector would have jurisdiction but for the Gaming Facility being on
Indian lands, in order to-assess compliance with these standards, ‘
unless inspections and testing are routinely madeé by an agency of the
United States pursuant to federal law to ensure compliance with
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{c)

(d)

(€)

()

federal water quality and safe drinking water standards. Any report or
other writings by the State, City, or federal health inspectors shall be
transmitted within twenty-four (24) hours to the State Gaming Agency
and the Tribal Gaming Agency. Nothing herein shall be construed as
submission of the Tribe to the jurisdiction of those State or City health
inspectors, but any violations of the standards shall be treated as
violations of this Compact and may serve as a basis to issue, pursuant

~ to section 13.0, orders requiring corrective action, including an order

to enjoin the use or disposal of water at the Gaming Facility where
warranted to protect public health or safety.

Comply with the building and safety standards set forth in section
6.4.2. -

Adopt and comply with federal and State workplace and occupational
health and safety standards. The Tribe will allow inspection of
Gaming Facility workplaces by State inspectors, during normal hours
of operation, to assess compliance with these standards, and consents
to the jurisdiction of the State agencies charged with the enforcement
of those laws, including the Division of Occupational Safety and
Health, the Occupational Safety and Health Standards Board and
Occupational Safety and Health Appeals Board, and of the courts of
the State of California for purposes of enforcement; provided that
there-is no right to inspection by State inspectors where an inspection
has been conducted by an agency of the United States pursuant to
federal law during the previous calendar quarter and the Tribe has
provided a copy of the federal agency’s report to the State Gaming
Agency within ten {10) days of the federal inspection.

Adopt and comply with tribal codes to the extent consistent with the
provisions of this Compact and other applicable federal law regarding
public health and safety.

Adopt and comply with standards no less stringent than federal laws
and state laws forbidding haragsment, including sexual harassment, in
the workplace, forbidding employers from discrimination in
connection with the employment of persons to work or working for
the Gaming Operation or in the Gaming Facility on the basis of race,
color, religion, ancestry, national origin, gender, marital status,
medical condition, sexual orientation, age, or disability, and
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forbidding employers from retaliation against persons who oppose
discrimination or participate in employment discrimination
proceedings (hereinafter “harassment, retaliation, or employment
discrimination™); provided that nothing herein shall preclude the Tribe
from giving a preference in employment, first to Karuk tribal
members, and then to members of other federally-recognized Indian
tribes pursnant to a duly adopted tribal ordinance.

()

The Tribe shall obtain and maintain an employment practices
msurance policy consistent with industry standards for non-
tribal casinos and underwritten by an insurer with an A.M. Best
rating of A or higher which provides coverage of at least three
million dollars ($3,000,000} per ocomrrence for unlawful
harassment, retaliation, or employment discrimination arising
out of the claimant’s employment in, in connection with, or
relating to the operation of, the Gaming Operation, Gaming
Facility or Gaming Activities. To effectnate the insurance
coverage, the Tribe, in the exercise of its sovereignty, shall

- expressly waive, and also waive its right {o assert, sovereign

immunity and any and all defenses based thereon up to the
greater of three million dollars ($3,000,000) or the limits of the
employment practices insarance policy, in accordance with the
tribal ordinance referenced in subdivision (£)(2) below, in
connection with any claim for harassment, retaliation, or
employment discrimination arising out of the claimant’s
employment in, in connecfion with, or relating to the operation
of, the Gaming Operation, Gaming Facility or Gaming
Activities; provided, however, that nothing herein requires the
Tribe to agrec to liability for punitive damages or to waive its
right to assert sovereign immunity in connection therewith,
The employment practices liability insurance policy shall
acknowledge in writing that the Tribe has expressly waived,
and also waived its right to assert, sovereign immunity and any
and all defenses based thereon for the purpose of arbitration of
those claims for harassment, retaliation, or employment
discrimination up to the limits of such policy and for the
purpose of enforcement of any ensuing award or judgment and
shall include an endorsement providing that the insurer shall not
invoke tribal sovereign immunity up to the limits of such
policy; however, such endorsement or acknowledgemerit shall
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not be deemed to waive or otherwise limit the Tribe’s sovereigh
immunity for any portion of the claim that exceeds such policy
limits or three million dollars ($3,000,000), whichever is
greater. Nothing in this provision shall be interpreted to
supersede any requirement in the Tribe’s employment
discrimination complaint ordinance that a claimant must
exhaust administrative remedies as a prerequisite to arbitration.

The standards shall be subject to enforcement pursuant to an
employment discrimination complaint ordinance which shall be
adopted by the Tribe prior to the effective date of this Compact
and which shall continuously provide at least the following:

{A) That California law shall govern all claims of
harassment, retaliation, or employment discrimination
arising out of the claimant’s employment in, in
connection with, or relating to the operation of, the
Gaming Operation, Gaming Facility or Gaming
Activities; provided that California law governing
punitive damages need not be a part of the ordinance.
Nothing in this provision shall be construed as a
submission of the Tribe to the jurisdiction of the
California Department of Fair Employment and Housing
or the California Fair Employment and Housing
Comimission.

(B) That a claimant shall have one (1) year from the date that
an alleged discriminatory act occurred to file a written
notice with the Tribe that he or she has suffered
prohibited harassment, retaliation, or employment
discrimination. | |

(C) That, in the exercise of its sovereignty, the Tribe

expressly waives, and also waives its right to assert,
sovereign immunity with respect to the binding
arbitration of claims for harassment, retaliation, or
employment discrimination, but only up to the greater of
three million dollars ($3,000,000) or the limits of the
employment practices insurance policy referenced in
subdivision (f)(1) above; provided, however, such waiver
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shall not be deemed to waive or otherwise limit the
Tribe’s sovereign immunity for any portion of the claim

that exceeds three million deltars ($3,000,000) or the
insurance policy limits, whichever is greater.

(D) That the Tribe consents {0 binding arbitration before a
JAMS arbitrator in accordance with JAMS
Comprehensive Arbitration that discovery in the
arbitration proceedings shall be governed by section
1283.05 of the California Code of Civil Procedure, that
the Tribe shall initially bear the cost of JAMS and the
JAMS arbitrator, but the arbitrator may award costs to
the prevailing party not to exceed those allowable in a
suit in California Superior Court in Siskiyou County, and
that any party dissatisfied with the award of the arbitrator
may at the party’s election imvoke the JAMS Optional
Arbitration Appeal Procedure (or if those rules no longer
exist, the closest equivalent), provided that the party
making such election must bear all costs and expenses of
JAMS and the JAMS arbitrators associated with the
Appeal Procedure, regardless of the outcome. The
arbitration shall take place within ten (10) miles of Yreka
City Hall, or as otherwise mutually agreed by the parties.
To effectuate its consent to the foregoing arbitration
procedure, the Tribe shall, in the exercise of its
sovereignty, expressly waive, and also watve ifs right to
assert, sovereign immunity in connection with the
arbitrator’s jurisdiction and in any state or federal court
action to (i) enforce the parties’” obligation to arbitrate,
(ii) confirm, correct, or vacate the arbitral award rendered
in the arbitration in accordance with section 1285 ef seq.
of the California Code of Civil Procedure, or (iii) enforce
or execute a judgment based upon the award. The Tribe
agrees not to assert, and will waive, any defense alleging
improper venue or forum non conveniens as to any state
court located within the County in any such action
brought with respect to the arbitration award.

| (3) The employment discrimination complaint ordinance required
under subdivision (£)(2) may require, as a prerequisite to
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binding arbitration under subdivision (£)(2)}D), that the
claimant exhaust the Tribe’s administrative remedies, if any
exist, in the form of a tribal employment discrimination
complaint resolution process, for resolving the claim in
accordance with the foltowing standards:

(A)

(B)

©)

D)

Upon notice that the claimant alleges that he or she has
suffered prohibited harassment, retahiation, or
employment discrimination, the Tribe or its designee
shall provide notice by personal service or certified matl,
return receipt requested, that the claimant is required to
proceed with the Tribe’s employment discrimination
complaint resolution process in the event that the
claimant wishes to pursue his or her claim.

The claimant must bring his or her claim within one
hundred eighty (180) days of receipt of the written notice
(“limitation period™) of the Tribe’s employment
discrimination complaint resolution process as long as
the notice thereof is served persenally on the claimant or
by certified mail with an executed return receipt by the

‘claimant and the one hundred eighty (180)-day limitation

period is prominently displayed on the front page of the
nofice. :

The arbitration may be stayed until the completion of the
Tribe’s employment discrimination complaint resolution
process or one hundred eighty (180) days from the date
the claim was filed, whichever first occurs, unless the
parties mutually agree upon a longer period.

The decision of the Tribe's employment discrimination

‘complaint resolution process shall be in writing, shall be

based on the facts surrounding the dispute, shall be a

reasoned decision, and shall be rendered within one

hundred eighty (180) days from the date the claim was

filed, unless the parties mutually agree upon a longer

period, '
i
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(4)

)

(6)

Within fourteen {14) days following notification that a claimant
alleges that he or she has suffered harassment, retaliation, or
employment discrimination, the Tribe shall provide notice by
personal service or certified mail, return receipt requested, that
the claimant is required within the specified limitation period to
first exbaust the Tribe’s employment discrimination complaint
resolution process, if any exists, and if dissatisfied with the
resolution, is entitled to arbitrate his or her claim before a
retired judge in a binding arbitration proceeding, at no cost to
the claimant (except for the claimant’s attorney’s fees).

In the event the Tribe fails to adopt the ordinance specified in
subdivision (f}(2), persons who claim they have suffered
prohibited harassment, retaliation, or employment
discrimination may proceed to arbitration as provided in this
subdivision (f), in which case California employment
discrimination law, including applicable statutes of limitations,
shall apply to all such claims arising out of the claimant’s
employment in, in connection with, or relating to the operation
of the Gaming Operation, Gaming Facility or Gaming
Activities, and the Tribe shall be deemed $o have expressly
waived, and also waived its right 1o assert, sovercign immunity
up to the greater of three million dollars ($3,000,000}) or the
limits of the employment practices insurance policy in
connection with the arbitration of any such claims, any court -
proceedings based on such arbitration, including the arbitral
award resulting therefrom, and any ensuing judgments.

- Nothing in this subdivision (f)(5), shall be interpreted as a

waiver of the Tribe’s sovercign immunity or consent to the

- jurisdiction of any court other than for the purposes set forth in

this subdivision (1),

The Tribe shall provide written notice of the employment
discrimination complaint ordinance and the procedures for
bringing a complaint in its employee handbook. The Tribe also
shall post and keep posted in prominent and accessible places in
the Gaming Facility where notices to employees and applicants
for employment are customarily posted, a notice setting forth
the pertinent provisions of the employment discrimination
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(e

()

(i)

1)

(k)

complaint ordinance and information pertinent to the filing of a
complaint,

(7) Nothing herein shall be construed as authorization that
resolution of employment discrimination complaints may be
adjudicated by a tribal court system or intertribal court system
as part of the Tribe’s dispute resolution process ar otherwise.

Adopt and comply with State laws prohibiting a gambling enterprise
from cashing any check drawn against a federal, state, county or city
fund, including but not limited to, Social Security, unemployment
insurance, disability payments, or public assistance payments.

Adopt and comply with State laws, if any, prohibiting a gambling or
other enterprise from providing, aflowing, contracting to provide, or
arranging to provide alecoholic beverages, or food or lodging, for no
charge or at reduced prices at a gambling establishment, lodging
facility, or other enterprise as an incentive or enticement,

Adopt and comply with State laws, if any, prohibiting extensions of
credit.

Comply with provisions of the Bank Secrecy Act, P.L. 91-508,
October 26, 1970, 31 U.S.C. §§ 5311-5314, as amended, and all
reporting requirements of the Internal Revenue Service, insofar as

such provisions and reporting requirements are applicable to gambling

establishments.

Adopt and comply with standards no less stringent than the standards
of the Fair Labor Standards Act, 29 U.S5.C, § 201 ef seq., and the
United States Department of Labor regulations implementing the Fair
Labor Standards Act, 29 C.F.R. § 500 et seq., the State’s minimom
wage law set forth in California Labor Code section 1182.12, and the
State Department of Industrial Relations regulations implementing the
State’s minimum wage law, California Code of Regulations, title 8§,
section 1100 et seq.

83



Sec. 12.4. Tribal Gaming Facility Standards Ordinance.

The Tribe shall adopt in the form of an ordinance the standards described in
subdivisions (a) through (k) of section 12.3 to which the Gaming Operation is held,
and shall transmit the ordinance to the State Gaming Agency not later than thirty
(30) days after the effective date of this Compact. In the absence of a promulgated
tribal standard in respect to a matter identified in those subdivisions, or the express
adoption of an applicable federal and/or State statute or regulation, as thie case may
be, in respect of any such matter, the otherwise applicable federal and/or State
statute or regulation shall be demned to have been adopted by the Tribe as the
applicable standard.

Sec, 12.5, Insurance Coverage and Claims,

(a)

The Tribe shall obtain and maintain commercial general liability
insurance congistent with industry standards for non-tribal casinos in
the United States underwritten by an msurer with an A.M. Best rating
of A or higher which provides coverage of no less than ten milkion
dollars {$10,000,000) per occairence for bodily injury, personal
injury, and property damage arising out of, connected with, or relating
to the operation of the Gaming Facility or Gaming Activities
(“Policy™). To effectuate the insurance coverage, the Tribe shall
expressly waive, and waive its right to assert, sovercign immunity up
to the greater of ten million dollars ($10,000,000) or the limits of the
Policy, in accordance with the tribal ordinance referenced in .
subdivision (b) below, in connection with any c¢laim for bodily injury,
personal injury, or property damage, arising out of, connected with, or
relating to the operation of the Gaming Operation, Gaming Facility, or
the Gaming Activities, including, but not limited to, injuries resulting
from entry onto the Tribe’s land for purposes of patronizing the
Gaming Facility or providing goods or services to the Gaming
Facility; provided, however, that nothing herein requires the Tribe to
agree to lability for punitive damages or to waive its right to assert
sovereign immunity in connection therewith. The Policy shall
acknowledge in writing that the Tribe has expressiy waived, and
waived its right to assert, sovereign immunity for the purpose of
arbitration of those claims up to the greater of ten million dollars
($10,000,000) or the limits of the Policy referred to above and for the
purpose of enforcement of any ensuing award or judgment and shali

~ include an endorsement providing that the insurer shall not invoke
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tribal sovereign immunity up to the limits of the Policy; however,
such endorsement or acknowledgement shall not be deemed to waive
or otherwise limit the Tribe's sovereign immunity for any portion of -
the claim that exceeds ten million dollars ($10,000,000) or the Policy
limits, whichever is greater.

The Tribe shall adopt, and at all times heretnhafter shall maintain in
continuous force, an ordinance that provides for all of the following:

{1)

(2)

)

The ordinance shall provide that California tort law shall
govern all claims of bodily injury, personal injury, or property
damage arising out of, connected with, or relating to the
operation of the Gaming Operation, Gaming Facility, or the
Gaming Activities, including but not limited to injuries
resulting from entry onto the Tribe’s land for purposes of
patronizing the Gaming Facility or providing goods or services
to the Gaming Facility, provided that California law geverning

- punitive damages need not be a part of the ordinance. Further,

the Tribe may include in the ordinance required by this
subdivision a requirement that a person with claims for money
damages against the Tribe file those claims within the time
periods applicable for the filing of claims for money damages
against public entifies under California Govermment Code
section 810 ef seq.

The ordinance shall also expressly provide for waiver of the
Tribe’s sovereign immunity and its right to assert sovereign
immunity with respect to the arbitration of such claims but only
up to the greater of ten million dollars ($10,000,000) or the
limits of the Policy; provided, however, such waiver shall not
be deemed to waive or otherwise limit the Tribe’s sovereign
immunity for any portion of the claim that exceeds ten million
dollars ($10,000,000) or the Policy limits, whichever is greater.

The ordinance shall provide for the Tribe’s consent to binding
JAMS Comprehensive Arbitration before a JAMS arbitrator,
that discovery in the arbitration proceedings shall be governed
by section 1283.05 of the California Code of Civil Procedure,
The cost and expenses of such arbitration shall be initially
borne by the Tribe, but the arbitrator shall award to the
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(c)

(4)

prevailing party its costs and expenses (but not aftorney fees)
that the Tribe and the claimant shall initially bear the cost of
JAMS and the arbitrator equally, but the arbitrator may award
costs to the prevailing party not to exceed those allowable in a
suit in California Superior Court, and that any party dissatisfied
with the award of the arbitrator may at the party’s election .
invoke the JAMS Optional Arbitration Appeal Procedure (or if
those rules no longer exist, the closest equivalent), provided
that the party making such election must bear all costs and
expenses of JAMS and the arbitrators associated with the
Appeal Procedure, regardless of the outcome, To effectuate its
consent to the foregoing arbitration procedure, the Tribe shall,
in the exercise of its sovereignty, expressly waive, and also
waive its right to assert, sovereign immunity in connection with
the arbitrator’s jurisdiction and in any action to (i) enforce the
parties’ obligation to arbitrafe, (i1} confirm, correct, modify, or
vacate the arbitral award rendered in the arbitration, or (iii)
enforce or execute a judgment based upon the award.

The ordinance may also require that the claimant first exhaust
the Tribe’s administrative remedies for resolving the claim
(hereinafter the “Tribal Dispute Process™) in accordance with
the following standards: The claimant must bring his or her
claim within one hundred eighty (180} days of receipt of
written notice of the Tribal Dispute Process as long as notice
thereof 1s served personally on the claimant or by certified mail
with an executed return receipt by the claimant and the one
hundred eighty (180)-day limitation pertod is prominently
displayed on the front page of the notice. The ordinance may
provide that any arbitration shall be stayed until the completion
of the Tribal Dispute Process or one hundred eighty (180) days
from the date the claim is filed in the Tribal Dispute Process,
whichever first occurs, unless the parties mutvally agree to a
longer period.

Upon notice that a claimant claims to have suffered an injury or
damage covered by this section, the Tribe shall provide notice by

personal service or certified mail, return receipt requested, that the

clatmant is required within the specified limitation period to first
exhaust the Tribal Dispute Process, if any, and if dissatisfied with the
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(d)

(e}

®

resolution, entitled to arbitrate his or her claim de novo before a
retired judge.

In the event the Tribe fails to adopt the ordinance specified in
subdivision (b), the tort law of the State of California, including
applicable statutes of limitations, shatl apply to all claims of bodily
injury, personal injury, and property damage arising out of, connected
with, or relating to the operation of the Gaming Operation, Gaming
Facility, or the Gaming Activities, including but not limited to injuries
resulting from entry onto the Tribe’s land for purposes of patronizing
the Gaming Facility or providing goods or services to the Gaming
Faciliity; and the Tribe shall be deemed to have expressly waived, and
also waived its right to assert, sovereign immunity up to the greater of
ten million dollars ($10,000,000) or the limits of the Policy in
connection with the arbitration of any such claims, any court
proceedings based on such arbitration, including the arbitral award
resulting therefrom, and any ensuing judgments.

Emplovees or authorized agents of the Tribe may not invoke, and the
Tribe shall not invoke on behalf of any employee or agent, the Tribe’s
sovereign immunity in connection with any claim for, or any
judgment based on any claim for, infentional injury to persons or
property committed by the employee or authorized agent, without
regard to the Tribe’s liability insurance limits. Nothing in this
subdivision prevents the Tribe from invoking sovereign immunity on
its own behalf or authorizes a claim against the Tribe or a tribally
owned entity. '

The Tribe may give notice to the State that it seeks to renegotiate this
section 12.5, in which case the State and the Tribe shall be obligated

to negotiate in good faith the arrangements, if any, pursuant to which |

- the tribal court system or intertribal court system will adjudicate

claims covered under this section. In so negotiating, the State shall
give due respect to the sovereign status of the Tribe, and due
consideration to the du¢ process, transparency, and appellate rights
afforded ynder the Karuk tribal court or intertribal coart system and to
the independence of the tribal court or intertribal court system.
Notwithstanding the foregoing, nothing herein shall be construed to
require the State to agree to amend this section 12.5 to provide that the
tribal court or intertribal court system may adjudicate claims for
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bodily injury, personal injury, or property damage, arising out of,
connected with, or relating to the operation of the Gaming Operation,
Gaming Facility, or the Gaming Activities.

Sec. 12.6. Participation in State Statutory Programs Related to
Employment.

(a)

(b)

(©)

The Tribe agrees that it will participate in the State’s workers’
compensation program with respect to employees employed at the
Gaming Operation or Gaming Facility, The workers’ compensation
program includes, but is not limited fo, State laws relating to the
securing of payment of compensation through one or more insurers
duly authorized to write workers’ compensation insurance in this state
or through self-insurance as permitted under the State’s workers’
compensation laws. All disputes arising from the workers’
compensation laws shall be heard by the Workers® Compensation
Appeals Board pursuant to the California Labor Code. The Tribe
hereby consents to the jurisdiction of the Workers” Compensatton
Appeals Board and the couris of the State of California for purposes
of enforcement. The parties agree that independent contractors doing
business with the Tribe are bound by all State workers’ compensation
laws and obligations.

The Tribe agrees that it will participate in the State’s program for
providing unemployment compensation benefits and unemployment
compensation disability benefits with respect to employees employed
at the Gaming Operation or Gaming Facility, which participation shall .
include compliance with the provisions of the California
Unemployment Insurance Code, and the Tribe consents to the
jurisdiction of the State agencies charged with the enforcement of that
Code and of the courts of the State of California for purposes of
enforcement.

As a matter of comity, with respect to persons, including nonresidents
of California, employed at the Gaming Operation or Gaming Facility
or paid items of income by the Tribe or Gaming Operation for work or
services conducted at the Gaming Facility, the Tribe shall withhold ali
taxes due to the State as provided in the California Unemployment
Insurance Code and, except for Tribal Members living on lands held
in trust for the Tribe, the Califormia Revenue and Taxation Code, and
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the regulations thereunder, and shall forward such amounts as
provided in such Codes to the State. The Tribe shall file with the
Franchise Tax Board a copy of any information return filed with the
Secretary of the Treasury, as provided in the California Revenue and
Taxation Code and the regulations thereunder, except those pertaining
to Tribal Members living on lands held i trust for the Tribe.

(d) As amatter of comity, the Tribe shall, with respect to the earnings of
any person employed at the Gaming Operation or Gaming Facility,
comply with all earnings withholding orders for support of a child, or
spouse or former spouse, and all other orders by which the earnings of
an employee are required to be withheld by an employer pursuant to
Chapter 5 (commencing with section 706.010) of Division 1 of Title &
of Part 2 of the California Code of Civil Procedure, and with all
eamings assignment orders for support made pursuant to Chapter 8
(commencing with section 5200} of Part 5 of Division 9 of the
California Family Code or section 3088 of the California Probate
Code. :

Sec. 12.7. Emergency Services Accesstbility.

The Tribe shall make reasonable provisions for adequate emergency fire,
medical, and related relief and disaster services for patrons and employees of the
Gaming Facility. '

Sec. 12.8, Alcoholic Beverage Service.

Purchase, sale, and service of alcoholic beverages shall be subiect to state
law. '

Sec, 12;9. Possession of Firearms.
The possession of firearms by any person in the Gaming Facﬂity is
prohibited at all times, except for federal, State, or local law enforcement

personnel, or tribal law enforcement or security personnel authorized by tribal law
and federal or State law to possess firearms at the Gaming Facility.
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Sec. 12,10, Labor Relations.

The Gaming Activities authorized by this Compact may only commence
after the Tribe has adopted an ordinance identical to the Tribal Labor Relations
Ordinance attached hereto as Appendix C, and the Gaming Activities may only
continue as long as the Tribe maintains the ordinance. The Tribe shall provide
written notice to the State that it has adopted the ordinance, along with a copy of
the ordinance, before commencing the Gaming Activities authorized by this

Compact.
SECTION 13.0. DISPUTE RESOLUTION PROVISIONS.
Sec. 13.1. Voluntary Resolution.

It recognition of the government-to-government relationship of the Tribe
and the Staie, the parties shall make their best efforts to resolve disputes that arise
under this Compact by good faith negotiations whenever possible. Therefore,
except for the right of either party to seek injunctive relief against the other when
circumstances are deemed to require immediate relief, the Tribe and the State shall
seek to resolve disputes by first meeting and conferring in good faith in order to
foster a spirit of cooperation and efficiency in the administration and monitoring of
the performance and compliance of the terms, provisions, and corditions of this
Compact, as follows:

(a)  Either party shall give the other, as soon as possible after the event -
giving rise to the concern, a written notice setting forth the facts
giving rise to the dispute and with specificity, the issues to be
resolved.

(b)  The other party shall respond in writing fo the facts and issues set
forth in the notice within fifteen {15) days of receipt of the notice,
unless both parties agree in writing to an extension of time.

{c) The parties shall meet and confer in good faith by telephone or in
person in an attempt to resolve the dispute through negotiation within
thirty (30) days after receipt of the notice set forth in subdivision (a},
unless both parties agree in writing to-an extension of time.

(d)  If the dispute is not resolved to the satisfaction of the parties after the
first meeting, either party may seek io have the dispute resolved by an
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arbitrator in accordance with this section, but neither party shall be
required to agree to submit to arbitration.

{e) Disagreements that are not otherwise resolved by arbitration or other
mutually agreed means may be resolved in any federal or state court
of competent jurisdiction. The disputes to be submitted to court
action include, but are not limited to, claims of breach of this
Compact, provided that the remedies expressly provided in section
13.4, subdivision (a)(ii) are the sole remedies available to either party
for issues arising out of this Compact and, notwithstanding any other
provision of law or this Compact, netther the State nor the Tribe shali
be liable for damages or attorney fees in any action based in whole or
part on the fact that the parties have either entered into this Compact,
or have obligations under this Compact. The parties are entitled to all
rights of appeal permitted by law in the court system in which the
action is brought.

(f) Inno event may the Tribe be precluded from pursuing any arbitration
or judicial remedy against the State on the ground that the Tribe has
failed to exhaust its State administrative remedies, and in no event
may the State be precluded from pursuing any arbitration or judicial
remedy against the Tribe on the ground that the State has failed to
exhaust any tribal administrative remedies.

Sec, 13.2. Arbitration Rules.

Unless otherwise specified in this Compact, arbitration shall be conducted

. before a single arbitrator in accordance with the Commercial Arbitration Rules of
the American Arbitration Association, and shall be held in the federal judicial
district in which the Gaming Facility is located at a location selected by the
arbitrator. Each side shall initially bear one-half the costs and expenses of the
American Arbitration Association and the arbitrator, but the arbitrator shall award
the prevailing party its costs, including the costs of the American Arbitration
Association and the arbitrator; however, the parties shall bear their own attorney
fees. The provisions of section 1283.05 of the California Code of Civil Procedure
shall apply, provided that no discovery authorized by that section may be
conducted without leave of the arbitrator. The decision of the arbitrator shall be in
writing, shall give reasons for the decision, and shall be binding, Judgment on the
award may be enteréd in any federal or state court having jurisdiction thereof.
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Sec. 13.3. No Waiver or Preclusion of Other Means of Dispute

Resolution.

This section 13.0 may not be construed to waive, limit, or restrict any
remedy to address issues not arising out of this Compact that is otherwise available
to either party, nor may this section be construed to preclude, limit, or restrict the
ability of the parties to pursue, by mutual agreement, any other methed of Compact
dispute resolution, including, but not limited to, mediation.

Sec. 13.4. Limited Waiver of Sovereign Immunity,

(a)

(b)

For the purpose of actions or arhitrations based on disputes between
the State and the Tribe that arise under this Compact and the
enforcement of any judgment or award resulting therefrom, the State
and the Tribe expressly waive their right to assert their sovereign
immunity from suit and enforcement of any ensuing judgment ot
arbitral award and consent to the arbitrator’s jurisdiction and further
consetit to be sued in federal or state court, as the case may be,
provided that (i} the dispute is limited solely to issnes arising under
this Compact, (1i) neither side makes any claim for monetary damages
{except that payment of any money required by the terms of this
Compact may be sought, and injunctive relief, specific performance
{(including enforcement of a provision of this Compact requiring the
payment of money to one or another of the parties), and declaratory
relief may be sought), and (i11) nothing herein shall be construed to
constitute a waiver of the sovereign immunity of eitherthe Tribe or
the State with respect to any third party that is made a party or
intervenes as a party to the action.

In the event that intervention, joinder, or other participation by any
additional party in any action between the State and the Tribe would
resnlt in the waiver of the Tribe’s or the State’s sovereign immunity as
to that additional party, the waivers of either the Tribe or the State
provided herein may be revoked, except where joinder is required to
preserve the court’s jurisdiction, in which case the State and the Tribe
may not revoke their waivers of sovereign immunify as to each other.

The waivers and consents to jurisdiction expressly provided for under
this section 13.0 and elsewhere in the Compact shall extend to all

arbitrations and civil actions authorized by this Compact, including,
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but not limited to, actions to compel arbitration, any arbitration
proceeding herein, any action to confirm, modify, or vacate any
arbitral award or to enforce any judgment, and any appellate
proceeding emanating from any such proceedings. Except as stated
herein or elsewhere in this Compact, no other waivers or consents {o
be sued are granted by either party.

SECTION 14.0. EFFECTIVE DATE AN]) TERM OF COMPACT.
Sec. 14,1, Effective Date.

This Compact shall not be effective unless and until all of the following have
occurred:

() The Compact is ratified in accordance with State law; and

(b) Notice of approval or constructive aj}pmva! is published in the
Federal Register as provided in 25 U.S.C. § 2710(d)}(3)(B).

Sec. 14.2. Term of Compact; Termination,

(a)  Once effective, this Compact shall be in full force and effect for State
law purposes until December 31, 2034,

(b}  Either party may bring an action in state or federal court, after
providing a thirty (30)-day written notice of an opportunity to cure
any alleged breach of this Compact, for a declaration that the other
party has materially breached this Compact or that a material part of
this Compact has been invalidated. Unless the declaration is stayed,
upon issuance of such a declaration by the trial coutt, the complaining

* party may unilaterally terminate this Compact upon service of written
notice on the other party. In the event a federal court determines that
it lacks jurisdiction over such an action, the action may be brought in
the Superior Court for Siskiyou County. The parties expressly waive
their immunity from suit for purposes of an action under this
subdivision, subject to the qualifications stated in section 13.4.

(c} If this Compact does not iake eftect by July 1, 2014, it shall be

deemed null and void unless the Tribe and the State agree in writing
to extend the date. -
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SECTION 15.0. AMENDMENTS: RENEGOTIA’I‘[ONS.

Sec. 15.1. Amendment by Agreement.

In addition to those circumstances set forth in sections 10.0, subdivision {d),
and 12.5, subdivision (f), the terms and c¢onditions of this Compact may be
amended at any time by the mutual and written agreement of both parties during
the term of this Compact set forth in section 14.2, provided that each party
voluntarily consenis to such negotiations in writing. Any amendments to this
Compact shall be deemed to supersede, supplant and extinguish all previous
understandings and agreements on the subject.

Sec. 15,2, Negotiations for a New 'Compact.

No sooner than cighteen (18) months before the termination date of this
Compact set forth in section 14.2, either party may request the other party to enter
into negotiations to extend the term of this Compact or to enter into a new Class I
Gaming compact. If the parties have not agreed to extend the term of this Compact
or have not entered into a new compact by the termination date in section 14.2, this
Compact shall automatically be extended for one (1) calendar year,

Sec, 15.3. Requests to Amend or to Negotiate a New Compact.

All requests to amend this Compact or to negotiate to extend the term of this
Compact or to negotiate for a new Class III Gaming compact shall be in writing,
~ addressed to the Tribal Chairperson or the Governor, as the case may be, and shall
include the activities or circumstances to be negotiated, together with a statement
of the basis supporting the request. If the request meets both the requirements of
this section and section 15.1 for an amendment to this Compact, or the
requirernents of this section and section 15.2 for a new Class 11l Gaming compact,
and all partics agree in writing to negotiate, the parties shall confer promptly and
determine within forty-five (45) days of the request a schedule for commencing
negotiations, and both parties shall negotiate in good faith. The Tribal Chairperson
and the Governor of the State are hereby authorized to designate the person or
agency responsible for conducting the negotiations, and shall execute any
documents necessary to do so.
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SECTION 16.0. NOTICES.

Unless otherwise indicated by this Compact, all notices required or
authorized to be served shall be served by first-class mail or facsimile transmission
to the following addresses, or to such other address as either party may designate
by written notice to the other:

Govemnor of California . Chairman of the Karuk Tribe
Governor’s Office Karuk Tribe

State Capitol P.O. Box 516 P.O. Box 1016

Sacramento, California 95814 Happy Camp, California 96039

SECTION 17.0. CHANGES TO IGRA.

This Compact is intended to meet the requirements of IGRA as it reads on
the effective date of this Compact, and, when reference is made to IGRA or to an
implementing regulation thereof, the referenced provision is deemed to have been
incorporated into this Compact as if set out in full. Subsequent changes to IGRA
that diminish the rights of the State or the Tribe may not be applied retroactively to
alter the terms of this Compact, except 1o the extent that federal law validly
mandates retroactive application without the State’s or the Tribe’s respective
consent.

SECTION 18.0., MISCELLANEOUS.

Sec. 18.1. Third Party Beneficiaries,

Notwithstanding any provision of law, this Compact is not intended to, and
shall not be construed to, create any right on the part of a third party to bring an
action to enforce any of its terms.

Sec, 18.2, Complete Agreement.

This Compact, together with all appendlces sets forth the full and complete

agreement of the parties and supersedes any prior agreements or undt-*;rstandmgs
with respcct {0 the subject matter hereof.

05



Sec. 18.3. Construction.

Neither the presence in another tribal-state compact of language that is not
included in this Compact, nor the absence in another tribal-state compact of
language that is present in this Compact shall be a factor in consinuing the terms of
this Compact.

Sec. 18.4. Successor Provisions,

Wherever this Compact makes reference to a specific statutory provision,
regulation, or set of rules, it also applies to the provision or rules, as they may be
amended from time to time, and any successor provision or set of rules.

Sec. 18.5. Ordinances and Regulations.

Whenever the Tribe adopts or amends any ordinance or regulations required
to be adopted and/or maintained under this Compact, in addition to any other
Compact obligations to provide a copy to others, the Tribe shall provide a copy of
such adopted or amended ordinance or regulations to the Governor within thirty
(30} days of the effective date of such ordinance or regulations.

Sec, 18.6. Calculaﬁpn of Time.

In computing any period of time prescribed by this Compact, the day of the
event from which the designated period of time begins to run shall not be included.
The last day of the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday under the Tribe’s laws, State law, or federal law. Unless
otherwise specifically provided herein, the term “days” shall be construed as
calendar days.

Sec. 18.7. Representations,

(a) The Tribe expressly represents that as of the date of the undersigned’s
execution of this Compact the undersigned has the authority to
execute this Compact on behalf of the Tribe, including any waiver of
sovereign immunity and the right to assert sovereign immunity
therein, and will provide written proof of such authority and of the
ratification of this Compact by the tribal governing body to the
Governor no later than thirty (30) days afier the execution of this
Compact by the undersigned. '
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(b}  The Tribe further represents that it is (1) recognized as eligible by the
Secretary of the Department of the Interior for special programs and
services provided by the United States to Indians because of their
status as Indians, and (i1) recognized by the Secretary of the
Department of the Interior as possessing powers of self-government.

{c) In entering into this Compact, the State expressly relies upon the
foregoing representations by the Tribe, and the State’s entry into the
Compact is expressly made contingent upon the truth of those
representations as of the date of the Tribe’s execution of this Compact
through the undersigned. If the Tribe fails to timely provide written
proof of the undersigned’s aforesaid authority to execute this Compact
or written proof of ratification by the Tribe’s governing body, the
Govemor shall have the right to declare this Compact null and void.

(d)  This Compact shall not be presented to the California State
Legislature for a ratification vote until the Tribe has provided the
written proof required in subdivision (a) to the Governor.

IN WITNESS WHEREOF, the undersigned sign this Compact on behalf of

the State of Califomia and the Karuk Tribe.

STATE QF CALIFORNIA

A Ao

By Edmund Gv. Brown Jr.
Governor of the State of Californi

Executed this‘i" day of
2013, at Sacramento, California

ATTEST:

| Debra Bowen
Secretary of State, State of California

KARUK TRIBE

By Russell Attebery
Chairman of the Karuk Tribe_

Executed this 24 day of /bﬁu’. ,
2013, at Yreka, California
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APPENDIX A

Map and Description of Yreka Parcel

All that real property n the State of California, County of Siskiyou, unincorporated,
described as follows:

PARCEL I

A fractional portion of the Southwest quarter of Section 26 and of Section 33,
Township 45 North, Range 7 West, Mt. Diablo Meridian, described as follows:

Beginning at the section corner common to Section 26, 27, 34 and 35, said Township
and Range. Thence, North 61° 05* 07" East, 300.00 feet, Thence, South 40° 28° 03"
East, 1022.23 feet, Thence, South 89° 35° 14" Fast, 180.00 feet, Thence, North 00°
24" 46" East, 632.38 feet to a point which lies South 00° 24’ 46" West (South,
Record), 515.0 feet from the Northwest corner of the lands conveyed to Albert
Sterkin, et ux, by deed recorded in Book 522 Official Records, page 798, Siskiyou
County Records; Thence, South 89° 35° 14" East, 230.00 feet, Thence, South 73° 35’
14" East, 340.00 feet, Thence, South 08° 247 46" West, 590.00 feei, Thence, South
29° 24” 46" West, 380.00 feet, Thence, South 38° 35° 14" East, 220.00 feet, Thence,
South 76° 357 14" East, 240.00 feet, Thence, South 29° 35° 06" East, 449.96 feet,
Thence, North 35° 24 46" East, 56.49 feet, Thence, South 08° 45° 44" East, 28.71
feet, Thence, East, 367.62 feet to the West line of the Yreka Estates Subdivision Unit
2, per the map recorded August 19, 1982, in Book 7 of Town Maps at pages 7 through
11, inclusive, Siskiyou County Records. Thence, South 10° 29° 59" East, 93.16 feet to
the beginning of a tangent curve concave to the Northeast and having a radius of
330.00 feet; Thence, Southeasterly along said curve through a central angle of 210 43°
58", an arc distance of 125.17 feet, Thence, South 32° 13 57" East, 204.82 feet to the
beginning of a tangent curve concave to the Southwest and having a radius 0f270.00.
feet; Thence, Southeasterly along said curve through a central angle of 07° 16” 36", an
arc distance of 34.29 feet, Thence, South 12° 22° 40" East, 550.80 feet, Thence, North
' 87° 43" 16" East, 95.72 feet to the West line of the Northeast quarter of said Section
35; Thence, South 02° 52> 27" East, 126.14 feet along said West line to the center
quarter corner of said Section 35; Thence, South 89° 09 57" East, 1326.28 feet to the
Northeast corner of the Northwest quarter of the Southeast quarter of said Section 35;
Thence, South 02° 36" 55" East, 1340.82 feet to the Southeast corner of the Northwest
quarter of the Southeast quarter of said Section 35; Thence, Scuth 89° 19° 45" East,
1319.97 feet to the Northeast comer of the Southeast quarter of the Southeast quarter
of said Section 35; Thence, South 02° 21° 18" East, 668.35 feet to the Southeast
comer of the North haif of the Southeast quarter of the Southeast quarter of said
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Section 35; Thence, North 89° 24° 42" West, 1316.82 feet to the Southwest corner of
the North half of the Southeast quarter of the Southeast quarter of said Section 35;
Thence, South 02° 36 55" East, 670.41 feet to the Southwest corner of the Southeast
quarter of the Southeast quarter of said Section 35; Thence, North 89° 29 39" West,
1313.67 feet to the South quarter comer of said Section 35; Thence, North 02° 52° 27"
West, 426.48 feet, Thence, North 45° 45° 01" West, 882.70 feet, Thence, North 19°
117 24" West, 460.72 feet, Thence, North 16° 57° 03" East, 468.80 feet, Thence,
North 02° 29° 28" East, 810.46 feet to a point from which the Northeast corner of the
Rolling Hills Subdivision, per the Map recorded November 4, 1966 in Book 6 of
Town Maps at pages 37 through 39, inclusive, Siskiyou County Records, bears South
89°49° 11" West, 104.06 feet; Thence, South 89° 49° 11" West, 830.71 feei, Thence,
North 40° 23° 46" East, 505.53 feet, Thence, North 50° 08 14" West, 775.11 feet,
Thence, North 05° 58" 14" West, 448.37 feet, Thence, North 22° 18 14" West,
652.31 feet, Thence, South 87° 09° 46" West, 585.83 feet, Thence, North 84° 30" 14"
West, 297.38 feet, Thence, North 46° 03° 50" West, 49.70 feet to the West line of said
Section 35; Thence, North 00° 417 32" East, 675.09 feet to the point of beginning.
{APN #s 062-061-040, 062-171-010, 062-171-020)

PARCEL II:
The South one-half of the Southeast one-quarter (1/4) of the Southeast one-quarter

(1/4) of Section 35, Township 45 North, Range 7 West of Mt. Diablo Meridian in the
County of Siskiyou, State of California. (APN # 013-120-380)
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APPENDIX B

Off-Reservation Environmental Impaet Analysis Checklist

I Aesthetics

Polentially Less Than Less than Mo
Significant  Significant  Stgnificant  lmpact

Impaci Wiih impact
Would the project: Mitigation
. Incovpcration
2) Have a substantial adverse effect on a scenic visia? O ] B |

+ b) Substantially damage off-resernvation scenle resources,
including, but not limiled to, trees, rock outcroppings, and ] 1 ] J
historic buildings within a state scenic highway?

¢) Create a new source of substantial light or glare, which
would adversely affect day or nighttima viewrs of historic
buildings or views in the area? I:I D D D

Il Agricultural and Forest Resources

Fotentially LessThan  Lessihan No

Wouid the project: &m’mmﬂm S@;ﬂﬁcamh Smﬁcamr impaci
Mifiqation
Incorporation

a) Involve changes in the existing environment, which, due to
thelr location or nature, could result in conversion of
off-resarvation farmland 1o non-agricultursl use or - O H O 1
conversion of off-reservation forest land to non-forest use? : .

III.  Air Quality

Folentiafly  Less Then  Less fhen Mo
Significant  Significant  Significant  Impedt

Would the projsct: Impact With Impact
. Mitigaticn
incorporadion
a) Conflicl with or obstruct Implementation of the applicable air
quality plan? U L O [
b} Violate any air quality standard or conkribute to an existing or I:I D L_..' [

projecied alr quality viclation?

¢} Resultin a cumulatively consicerable net increase of any
criterla pollutant for which the project region is nom-
attsinmant under an applicatls fedaral or state ambient air 1 ] M []
gquality standard (including releasing emissions, which
excead guantitative thwesholds for ozone precursors)?
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Fotentiaty fess Than fess than Mo
Signifcanl  Significant  Signiffcant impest

Would the project: ' . fmpadt Wi Impact
o s Mitiaaih
Incorporation
d} Expose off-reservation sensitive receptors 1o substantial O 0 [T O

pollutant concantrations?

e)] Create chiectionable odors affecting a substantial number of
people off-reservation? ™ 3 ] ]

IV.  Biological Resources

Fomnfialy  Less Than  Lessithen No
Sigmificant  Sigafficant  Significart  frmpace
Would the project: Mvipact Witk Impact
Mitigaifor
Incorporalion

a}. Have a substantia adverse impact, either directly or through
habitat modifications, on any species in local or regional
plans, policies, or regulations, or by the California H 1 | A
Department of Fish and Wildlife or LS. Fish and Wildlife
Sarvice? '

b) Have a substantial adverse effect on any off-reservation
riparian hakitat or cther sensifive natural communily
identified In local or reglonal plans, policies, and regulafions J 0 3 |
or by the California Department of Fish and Wildiife or LLS.
Fish and Wildlifa Service?

¢) Have a substantial adversa affect on federally protected off- )
reservation wetlands as defined by Section 404 of the Clean ] [ O ]
Water Act? : -

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife spacies or with 0 |:| D |:|
establishad native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sifes?

&). Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Comrmunity Conservation Plan,
or olher approved local, regional, or state habitat . D |:| D 1
conservation plan?




V. Cultural Resources

Fofendially  Less Thar  Lessihan g
Significant - Significanf  Signilicant  Impact
Would the project: impaci Wik mpact
Mitipation
ke pelelicH
8) Cause a substantial adverse change in the significance of 0 1 ] M
ah off-reservaticn historical or archeotogical resource? :
b) Directly or indirecty destroy a unique off-reservation
paleontological resource or site or unique off-reservation O 1 ] 'l
geologic featura?
¢) Dlsturb any off-reservation human remains, including those
interred outside of formal cemeterias? O ] ]
V1.  Geology and Seils
' Foiantially  Less Than  Lassiban Mo
Significant  Signiicant  Sigrificant  Impact
Would the project: - irnpeel with - fmpe!
Mitigation
Incorporation
a) Expose off-reservation people or structuras to polential
subsiantial adverse effects, including the risk of loss, injury,
of death involving:
i) Rupture of a known earthquake fault, as delineated on the
most receni Alquisi-Priols Earthquake Fault Zoning Map
fssuad by the State Geologlst for the area of based on O O O O
olher substantial evidence of 2 known fault? Refer to
Division of Mines and Geology Special Publicafion 42.
ii) Strong saismic ground shaking? L_.,l E [ L]
i) Selsmic-related ground failure, including liquefaction? O O O |
iv) Landslides? OJ [ O L]
b} Resultin substantial off-reservation soil erosion or the loss
of topsoil? [ O O I:I
VIL Gréenhouse GGas Emissions
Polerdially  Less Then Less ihan Ng
Significent  Significant  Skgniffcent  Impacd
Would the project: impact Witk impagt
Mitigation
Incorparalion
a) Generate greanhouse gas emissions, either directly or .
indirectly, that may have a significant impact on the off- i:| |:| D |:|
reservation environment?
b} Conflict with any off-reservation plan, pdlic:y or regulation
adopted for the purpose of reducing the emissions of ] [ = 0

greenhouse gages?
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VIII. Hazards and Hazardous Materials

L&ss Than
Polaentiafly Significant Lasg tham Ne
Would the projact: Significam With Significeard
impact Mitigation fmpact
fncorporation
al Create a significant hazard to the off-reservation public or
the off-raservation environment through the routine {1 [ ] 3
transport, use, or disposal of hazardous materials?
b) Create a significant hazard to the off-reservation public or
the off-reservation environment through reasonably ] T ] O
foreseeabla upset and accident conditions Invalving the
release of hazardous matesials into the environment?
c} Emit hazardous emissions or handle hazardous or acutely
hazardous matarals, substances, or waste within one-
quarter mile of an existing or proposed off-reservation ] a O] {1
school?
d} Expuose offi-regervation people or structures to & significant u u
rigk of logs, injury or geath invelving wildland fires. O O
IX. Water Resources
Potertially  Less Than  Less fhar Mg
Significant  Significant  Sfgofficant  impaa
Would the project impaci i With Imgact
Incormoraffon
a) Viotate any water quality standards or waste discharge
requirements? L = ] O
b) Substantially deplete cff-reservation groundwater supplies or
interfere substantislly with groundwater recharge such that
there should be a net deficlt in aquifer volume or a lowering .
of the local groundwater table level (e.g., the produciion rate O O il [
of pre-existing nearby wells would drop to a level which
would rot support existing land uses or planned uses for
which permits have bean granted)?
¢} Substantially alter the exisling drainage pattern of the site or
ares, including through the alleration of the course of a [ [ 0 0O
stream or river, in a manner which would result in substandial
erosion of siltation off-site?
d)  Substantially alter the axisting drainage pattern of the site or
area, including threugh the alteration of the: course of a
stream or river, or substantially increase the rate or amount M | - O
of surface runoff in a manner which would result in flouding
off-gita’?
e} Create or contribute runcff water which would exceed the
capacity of existing or plannad storm water drainage i:l D D |:|
systems or provide substantial additionzl gources of polluted
runoff off-reservation?
3 Flace within 3 100-year flood hazard area structures, which [ ] N O
would impade or redirect offreservation flood flows?
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local general plan, specific plan, or other land usea plan?

Folenfiefy  LegsThap  Lessthan Mo
Sgnificant  Skgnificand Significare  impact
Would the project: Impact Witk impact
Mitiafi
fncorporation
0} Expose off-reservation people or sfruciures to a significani
risk of lass, injury o death involving floeding, including N ] O M
flooding as a result of the fallure of 2 levee or dam?
X. Land Use
Potentially fess Than  Iessthan MNa
Sigmificant  Significant Sfgnificard impact
Would the project: Impact Witk Impact
Mitigation
fneatporation
a) Conflict with any off-reservation lard use pian, policy, or
regulation of an agency adopted for the purpose of avoiding ] 3 ] ]
or mitigating an envircnmental effect?
b) Cenfict with any applicable habitat censervation plan or
natural comimunities conservation plan coveting off-
resarvation lands? D D D W
XI.  Mineral Resources
Potenfisy  LessThan  Less then o
Would the project: W Sig;‘hﬁmhan‘t Srfmﬁoam InpaGt
Mitigatiar
Incorporation
a) Resultin the loss of availabllity of a known offreservation
mineral resourca classifiad MRZ-2 by the Stale Geclogist 0 0 0O ]
that would be of value te the region and the residants of the
state? .
b} Reszultin the loss of availability of an off-reservation locally
imporiant mineral resource recovery site delineated on a D El . |:| D

XII. Naise

Would the project result in:

a} Exposure of off-reservation persons to noise levels in excess
of standards astablished in the local general plan or noise
ordinance, or applicable standards of other agencies?

by Exposure of offreservation persons to excessive
groundborne vibration or groundbome noise levels?

c) A substantial psrmanent incraase in amblent noise levels In
B-5

Polantially Less Than Lass than No
Significant  Signifcant  Soniffeard.  Impact

impact

[

O
[

With Impack
Mitigation
incorporalion
3 [ il
L O O
[ 1



" Pofentiaffy  Less Than  Less lhan Mo
Signficant  Significant  Significant  Impact

Would the project result in: " impact With i ;

the offreservation vicinily of tha pmjac’l?

-d) A substantial iemporary or petiodic increass in ambignt I-:I ] ] D
noise levels in the off-regervation vicinity of the project?

XIII. Population and Housing

Potenttally LaessThan  Lassthan o
Significan  Significant  Significant  Impact

Waould the projact: impact Wit Impact
Incorporation
a) Induce substaniial off-reservaiion population growth? O ] I ]

b} Displace substantial numbers of existing housing, .
necessitaling the construction of replacement housing | O O ]
elsewhere off-reservation?

XIV. Public Services

Potentfally  less Tham  Lass lfan Mo
SHgriicant Sngmﬁaanf Significan!  Impact
Would the project: Izt tmpact
' Mnf.yﬁfm
Incorporation

a} Rasult in substantial adverse physical impacts associaled
with the provision of new or physically altered off-reservation
governmental facifities, the consinuction of which could
cauze significant environmentzl impadts, in order to maintain
acceptabie service ratics, response times, or other
performance objectivas for any of the off-reservation public

services:
Fire protection? 1 I:I 3 [
Police protection? D D D E.l
Schools? L] ] O d
Parks? O ] O 0O
Cther public facilities? L] [] [ E'

XV. Recreation

Polentially  Less Than Lass fran No

Would the project: Shicert S Stpient impact
: Mitigation
nearporation
a) Increase the use of existing off-resetvation neighborhood
and regional parks or other recreational facilities such thaé 7 0 ] [
substantial physical deterdoration of the facility would occur
or be acceleratad?
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XVL Transportation / Traffie

FPolendiay  Less Than  Lassiban N
Would the project: Slonifoant  Stemeont  Staiicant impsat
Mitipation
Incorporation
a} Conflict with 2n applicable plan, ordinance or policy
establishing measures of effectiveness for the perfommance
of the off-reservation circulation gystem, taking into agccount
- all modes of transportation including mass transit and nen- ] ] ] [:|
motorized travel and refevant components of the circulation
systemn, including, but not Bmited to interseclions, strasts,
highways and freeways, pedestrian and bicycle paths, and
mass transit?
b Conflict with an applicable congestioh managemeant
program, induding, but not limited 1o, level of service
standards and rave) demand measures, or other standards 1 [l - O
established by the county congestion managemeant agancy
for designated off-reservation roads or highways?
¢} Substanfially increase hazards to an off-reservation design
feature (e.g., sharp curves or dangerous intersections) or ™ " OJ O
Incompatible usas (e.g., farm equipment)?
d) Result in inadequate emergancy access for offreservation W ] ] []
responders?
XVII. Utilities and Service Systems
Fotentially  Less Than Lesgs ian Mo
Sigmi / anf Wicard
Would the project el el il
Mifigation
Incorporation
a) Exceed off-reservation wasiewater treatment requirements ] ] [ |
of the applicable Regonal Waler Quality Control Bozrd? .
b) Require or result in the construction of new water or I} . ] f
wastewaler lreatment facilities or expansion of existing
facilitles, the construction of which could cause significant
off-resarvation environmental effects?
¢) Require or resull in the construction of new storm water ; ] ] M
drainage faciliies or expansion of existing faciliies, the
construction of which could cause significant off-reservation
environmental effects?
d) Resultin a determination by an off-reservation wastewater O ] | ]

treatment provider (if applicable), which serves or may serve
the project that it has inadequate capacity to serve the
project's projected demand in addition ta the provider's
existing commitments?
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XVIIL, Cumulative Effects

Would the projoct:

a} Have impacis that are individually limited, but cumalatively -

considerable off-reservation? “Cumulatively consideraile”
means that the incremental effects of a project are
considerable when viewed in connection with the affects of
past, current, or probable fulure projects,

Potentialy  Legs Than

Sigmificani  Significant
fmpact With
Miticatlon
incamoralion
[ Ll

Less than Mo |
Significard  Impact
Impact

] O
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APPENDIX C

Tribal Labor Relations Qrdinance

Section 1; Threshold of applicability

(@)

(b)

Upon the employment of 250 or more persons in a Tribal Casino and
Related Facility, if any, once they are open to the public, the
provisions of this Tribal Labor Relations Ordinance (TLRO or
Ordinance) shall become effective immediately. For purposes of this
Ordinance, a “Tribal Cagino” is one in which class III gaming is
conducted pursuant to a tribal-state compact between the State of

California and this Tribe. A “Related Facility” is one for which the

only significant purpose is to facilitate patronage of the Class I
gaming operations.

Upon the request of a labor organization, the Tribal Gaming Agency
shall certify the number of employees in the Tribal Casino or other
Related Facility as defined in 1(a) above. Either party may dispute
the certification of the Tribal Gaming Agency to the Tribal Labor
Panel. ‘ :

Section 2: Definition of Eligible Employees

The provisions of this Ordinance shall apply to any person (héreinafter
“Eligible Employee™) who is employed within the Tribal Casino or other Related
Facility, except for any of the following:

(1)

2

any employee who is a supervisor, defined as any individual having
authority, in the intercst of the Tribe and/or employer, to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or
discipline other employees, or responsibility to direct them or to
adjust their grievances, or effectively to recommend such action, if in
connection with the foregoing the exercise of such authority is not of a
merely routine or clerical nature, but requires the use of independent
judgment;

any employee of the Tribal Gaming Agency;



(3) any employee of the security or surveillance department, other than
those who are responsible for the technical repair and maintenance of
equipment;

(4) any cash operations employee who is a “cage” employee or money
counter, or auditor; or

(5) any dealer.
Section 3: Non-interference with regulatory or security activities

Operation of this Ordinance shall not inferfere in any way with the duty of
the Tribal Gaming Agency to regulate the gaming operation in accordance with the
Tribe’s National Indian Gaming Commission-approved gaming ordinance.
Furthermore, the exercise of rights hereunder shall in no way interfere with the
Tribal Casino’s surveillance/security systems, or any other internal controls system
designed to protect the integrity of the Tribe’s gaming operations. The Tribal
Gaming Agency is specifically excluded from the definition of Tribe and its
agents,

Section 4: Eligible Employees free to engage in or refrain from concerted
activity .

Eligible Employees shall have the right to self-organization, to form, to join,
or assist-employee organizations, to bargain collectively through representatives of
their own choosing, and to engage in other concerted activities for the parpose of
collective bargaining or other mutual aid ot protection, including picketing and .
leafleting adjacent or leading to, but not inside, the Tribal Casino, and shall also
have the right to refrain from any or all such activities.

Section 5; Unfair labor practices for the Tribe

It shall be an unfair labor practice for the Tribe and/or employer or their
agents:

(1) 1o interfere with, restrain or coerce Eligible Employees in the exercise
of the rights guaranteed herein;

(2) to dominate or interfere with the formation or administration of any
labor organization or contribute financial or other suppott to it, but
_this does not restrict the Tribe and/or employer and & certified labor
_ organization from agreeing to union security or dues checkoff;



(3)

(4)

to discharge or otherwise discriminate against an Eligible Employee
because s/he has filed charges or given testimony under this
Ordinance;

to refuse to bargain collectively with the representatives of Eligible
Employees.

Section 6: Unfair labor practices for the labor orgamization

It shall be an unfair labor practice for a labor organization or its agents:

(1)

3

(3)

(4)

(3)

to interfere, restrain or coerce Eligible Employees in the exercise of
the rights guaranteed herein;

to engage in, or to induce or encourage any individual employed by
any person engaged in commerce or in an industry affecting
commerce to ¢ngage in, a strike or secondary boycott or a refusal in
the course of his or her employment to use, manufacture, process,
transport or otherwise handle or wotk on any goods, articles,
materials, or commeodities or to perform any services; or to threaten,
cO€Erce, or restrain any person engaged in commerce or in an industry
affecting commerce: provided, that nothing contained in this clause
(2) shall be construed to make unlawful any primary strike or primary
picketing; -

to force or require the Tribe and/or employer to recognize or bargain
with a particular labor organization as the representative of Eligible
Employees if another labor organization has been certified as the
representative of such Eligible Employees under the provisions of this
TLRO; :

to refuse to bargain collectively with the Tribe and/or employer,
provided it is the representative of Eligible Employees subject to the
provistons herein; or

to attempt to influence the outcome of a tribal governmental election,
provided, however, that this section does not apply to tribal members.

Section 7: Tribe’s and labor organization’s right to free speech

The Tribe’s and labor organization’s expresston of any view, argument or
opinion or the dissemination thereof, whether in written, printed, graphic or visual



form, shall not constitute or be evidence of interference with, restraint or coercion
if such expression contains no threat of reprisal or force or promise of benefit.

Section 8: Access to Eligible Employees

(a)

(b)

(©)

(@

Access shall be granted to the labor organization for the purposes of
organizing Eligible Emplovees, provided that such organizing activity
shall not interfere with patronage of the Tribal Casino or Related
Facility or with the normal wotk routine of the Eligible Employees
and shall be done on non-work time in non-work areas that are
designated as employee break rooms or locker rooms that are not open
to the public. The Tribe may require the labor organization and/or
labor organization organizers to be subject to the same licensing rules
applied to individuals or entities with similar levels of access to the
Tribal Casino or Related Facility, provided that such licensing shall
not be unreascnable, discriminatory, or designed to impede access.

Theé Tribe, in its discretion, may also designate additional voluntary
access to the labor organization in such areas as employee parking lots
and non-Casino facilities located on tribal lands.

In determining whether organizing activities potentially interfere with
normal tribal work routines, the labor organization’s activities shall
not be permitted if the Tribal Labor Panel determines that they

- compromise the operation of the Tribal Casino m the following arcas:

(1)  security and surveillance systems throughout the Tribal Casinb, :
and reservation;

(2)  access limitations designed to ensure security;
(3) internal controls designed fo ensure security;

(4) other systems designed to protect the integrity of the Tribe’s
gaming operations, tribal property and/or safety of casino
personnel, patrons, employees or tribal members, residents,
guests or inviiees.

The Tribe shall provide to the labor organization, upon a thirty percent
(30%) showing of interest to the Tribal Labor Panel, an election
eligibility list containing the full first and last name of the Eligible
Employees within the sought after bargaining unit and the Eligible
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Employees’ last known address within ten (10) working days. Nothing
herein shall preclude a tribe from voluntarily providing an election -
eligibility list at an earlier point of a union organizing campaign.

The Tribe agrees to facilitate the dissemination of information from
the tabor organization to Eligible Employees at the Tribal Casino by
allowing posters, leaflets and other written materials to be posted in
non-public employee break areas where the Tribe already posts
announcements pertaining to Eligible Employees. Actual posting of
such posters, notices, and other materials, shall be by employees
desiring to post such materials.

Section 9: Tribal preference explicitly permitted

Nothing herein shall preclude the Tribe from giving a preference in
employment, seniority, lay-offs or retention to members of the Tribe or shall in any
way affect the Tribe’s right to follow tribal law, ordinances, personnel policies or
the Tribe’s customs or traditions regarding the preference in employment,
seniority, layoffs or retention.,

Section 10: Secret ballot elections

(a)

(b)

Dated and signed authorized cards from thirty percent (30%) or more
of the Eligible Employees within the bargaining unit verified by the
elections officer will result in a secret ballot election to be held within
30 days from presentation to the elections officer.

The election shall be conducted by the election officer. The election
officer shall be a member of the Tribal Labor Panel chosen pursuant

to the dispute resolufion provisions herein. All questions concerning
representation of the Tribe and/or Employer’s Eligible Employees by

‘a labor organization shall be resolved by the election officer. The

election officer shall be chosen upon notification by the labor
organization to the Tribe of its intention to present authorization
cards, and the same election officer shall preside thereafter for all
proceedings under the request for recognition; provided however that
if the election officer resigns, dies or is incapacitated for any other
reason from performing the functions of this office, a substitute
election officer shall be selected in accordance with the dispute
resolution provisions herein.
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(¢} The election officer shall certify the labor organization as the

(d)

(e)

exclusive collective bargaining representative of a unit of employees
if the labor c-rgamzatmn has received the majority of votes by
employees voting in a secret ballot election that the election offi icer
determines to have been conducted fairly. If the election officer
determines that the election was conducted unfairly due to misconduct
by the Tribe and/or employer or labor organization, the election
officer may order a re-run election. If the election officer determines
that there was the commission of serious unfair labor practices by the
Tribe that interfere with the election process and preclude the holding
of a fair election, and the labor organization is able to demonstrate
that it had the support of a majority of the employees in the unit at any
point before or during the course of the Tribe’s misconduct, the
election officer shall certify the labor organization,

The Tribe or the labor organization may appeal any decision rendered |
after the date of the election by the election officer to a threc (3)
member panel of the Tribal Labor Panel mutnally chosen by beth
parties.

A labar organization which loses an election and has-exhausted all
dispute remedies related to the election may not invoke any provisions
of this Ordinance at the Tribal Casino or Related Facility until one
year after the election was lost.

Section 11: Collective bargaining impasse

Upon recognition, the Tribe and the labor organization will negotiate in
good faith for a collective bargaining agreement covering bargaining unit
employees represenied by the labor organization. If collective bargaining
negotiations result in impasse, and the matter has not been resolved by the tribal
forum procedures set forth in section 13 (b) governing resolution of impasse within
sixty (60} working days or such other time as mutually agreed to by the partles, the
labor organization shall have the right to strike.

Section 12: Decertification of bargaining agent

(a)

The filing of a petition signed by thirty percent (30%) or more of the
Eligible Employees in a bargaining vnit seeking the decertification of
a certified labor organization, will result in a secret ballot election to
be held 30 days from the presentation of the petition.
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(b)

(d

()

Section 13:
{(a)

The election shall be conducted by an election officer. The ¢lection
officer shall be a member of the Tribal Labor Panel chosen pursuant
to the dispute resolution provisions herein. All questions concerning
the decertification of the labor organization shall be resolved by an
election officer. The election officer shall be chosen upon notification
to the Tribe and the labor organization of the intent of the employees
to present a decertification petition, and the same election officer shall
preside thereafter for all proceedings under the request for
decertification; provided, however, that if the election officer resigns,
dies or is incapacitated for any other reason from performing the
functions of this office, a substitute election officer shall be selected in
accordance with the dispute resolution provisions herein.

The election officer shall order the labor organization decertified as
the exclusive collective bargaining representative 1f a majority of the
employees voting in a secret ballot election that the election officer
determines to have been conducted fairly vote to decertify the labor
organization. If the election officer determines that the election was
conducted unfairly due to misconduct by the Tribe and/or employer or
the labor organization, the election officer may order a re-run election
or dismiss the decertification petition.

A decertification proceeding may not begin until one (1) year after the
certification of a labor union if there is no collective bargaining
agreement. Where there is a collective bargaming agreement, a _
decertification petition may only be filed no more than 90 days and no
less than 60 days prior to the expiration of a collective bargaining
agreement. A decertification petition may be filed any time after the
expiration of a collective bargaining agreement.

The Tribe or the labor organization may appeal any decision rendered
after the date of the election by the election officer to a three (3}
member panel of the Tribal Labor Panel mutually chosen by both
parties.

Binding dispute resolution mechanism

All issues shall be resolved exclusively through the binding dispute
resolution mechanisms herein, with the exception of a collective
bargaining negotiation impasse, which shall only go through the first
level of binding dispute resolution.
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(b)

The first level of binding dispute resolution for all matters related to
organizing, election procedures, alleged unfair labor practices, and
discharge of Eligible Employees shall be an appeal to a designated
tribal forum such as a Tribal Council, Business Committee, or
Grievance Board.

The parties agree to pursue in good faith the expeditious resolution of these
matters within strict time limits. The time limits may not be extended without the
agreement of both parties. In the absence of a mutually satisfactory resolation,
either party may proceed to the independent binding dispute resolution set fotth
below. The agreed upon time limits are set forth as follows:

{c)

(1)  AH matters related to organizing, election procedures and
alleged unfair labor practices prior to the labor organization
becoming certified as the collective bargaining representative of
bargaining unit employees, shall be resolved by the designated
tribal forum within thirty (30) working days.

(2) AN matters after the labor organization has become certified as
the collective bargaining representative and relate specifically
to impasse during negotiations, shall be resolved by the
designated tribal forum within sixty (60) working days;

The second level of binding dispute resolution shall be a resolution by
the Tribal Labor Panel, consisting of ien (10) arbitrators appointed by
mutual selection of the parties which panel shall serve all tribes that -
have adopted this ordinance. The Tribal Labor Panel shall have
authority to hire staff and take other actions necessary to conduct
elections, determine units, determine scope of negotiations, hold
hearings, subpoena witnesses, take iestimony, and conduct all other
activities needed to fulfill its obligations under this Tribal Labor
Relations Ordinance.

(1) Each member of the Tribal Labor Panel shall have relevant
experience in federal labor law and/or federal Indian law with
preference given to those with experience in both, Names of
individuals may be provided by such sources as, but not limited
to, Indian Dispute Services, Federal Mediation and Congciliation
Service, and the American Academy of Arbitrators,



(d)

(2)  Unless either party objects, one arbitrator from the Tribal Labor
Panel will render a binding decision on the dispute under the
Ordinance. If either party objects, the dispute will be decided
by a three-member panel of the Tribal Labor Panel, which will
render a binding decision. In the event there is one arbitrator,
five (5) Tribal Labor Panel names shall be submitted to the
parties and each party may strike no more than two (2) names.
In the eveni there is a three (3) member panel, seven (7) Tribal
Labor Panel names shall be submitted to the parties and each
party may strike no more than two (2) names. A coin toss shail
determine which party may strike the first name. The arbitrator
will generally follow the American Arbitration Association’s
procedural rules relating to labor dispute resolution. The
arbitrator or panel must render a written, binding decision that
complies n all respects with the provisions of this Ordinance.

Under the third level of binding dispute resolution, either party may
seek a motion to compel arbitration or a motion to confirm an
arbitration award in Tribal Court, which may be appealed to federal
court. If the Tribal Court does not render its decision within 90 days,
or in the event there is no Tribal Court, the matter may proceed
directly to federal court. In the event the federal court declines
jurisdiction, the Tribe agrees to a limited waiver of its sovereign
immunity for the sole purpose of compelling arbitration or confirming
an arbitration award issued pursuant to the Ordinance in the '
appropriate state superior court, The parties are free to put at issue
whether or not the arbiiration award exceeds the authority of the
Tribal Labor Panel.
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APPENDIX D

MINIMUM INTERNAL CONTROL STANDARDS

Compliance with Requirements of this Appendix. The following minimun internal control standards shall apply to
all Tribal State Gaming Activities, Gaming Facilities and Gaming Operations; however, this Appendix is not
applicable to any activities not expressly permitted in the Compact. In addition, shonld the terms in this Appendix
be inconsistent with the Compact, the terms in the Compact shall prevail,

§ 542.3 What does this part cover?

This part establishes the minimum internal control standards for gaming operations on Indian land.

§5422  What are the definitions for this part?

The definitions in this section shall apply to all sections of his part unless otherwise noted,

Account aoeess card means an instrument used to access customer accounts for wagering 2t a paming device.
Account aceess cards are vsed in comection with a computerized account database. Account access cards are not

“smart cards

Accountability means all items of cash, chips, coins, tokens, plagues, receivables, and customer deposits constituting
the totat amount for which the bankrel! custodian is responsible at a given time,

Accumulated eredit payout means credit earned in 2 gaming device that is paid to a customer manually in lieu of a
gaming deviee payoul

Actual hold percentage means the percentage calculated by dividing the win by the drop or coin-in (rumber of
credits wagered}. Can be caloulated for individual banking or percentage card games or gaming devicas, type of
banking ar percentage card games or gaming devices, on a pet day or cunmulative basis.

Ante means a player's initial wager or predetermined contribution to the pot befors the dealing of the first hand.

Banking card games means games played with cards that are banked by the hovse whershy the houss pays all
winning bhets and collects sll losing: beds.

Betiing station means the area designated in a pari-miztuel area that accepts wagers and pays winning bets.

Betting ticket means a printed, serially numbered form used 1o record the event upon which a wager is made, the
amauit and date of the wager, and sometimes the line or spread (odds).

' Bill acceptor means the device that accepts and reads cash by denomination in order to zecurately register customer
credits,

BilT accepior canister means the box attached o the bill acceptor used to contain cash received by bill acceplors.

Bill accepior canisier release key means the key used to release the bill acceptor eanister from the bill acceptor
device, :

Bilf aceepior canister storage rack key means the key nsed to access the storage rack where bill acceptor canisters
are secursd,

Bill acceptor drop means cash cnnta:fnbd in bitl acceptor canisters.



Bifl.in meter means a meter inchuded on a gaming device accepting cash that tracks the number of bills put in the
raiming davice.

Boxperson means the first-level supervisor who is responsible for directly participating in and supervising the
operation and conduct of any allowable banking card game based upon craps not using dice.

Breakage voeans the difference betwesil actus] bet amounts paid out by a racetrack to bettors and amounts won due
to bet payrents being rounded up or down. For example, a winning bet that should pay $4.25 may be actually paid
at 34.20 due to rounding.

Cage means a secure work area within the gaming aparatlon for cashiers and a siorage area for the gaming oparation
‘bankroll.

Cage accowntability form means an itemized list of the components that make up the cage accountability.

Cape credit means advances in the form of cash or gaming chips made to customers at the cage. Documented by the
players signing an IOU or a marker similar to a counter checlc

Cage marker form mesms a document, signed by the customer, evidencing an extension of credit at the cage to the
costomer by the gaming operation.

Cafibration moduie means the section of a weigh scale nsed to set the scale to a specific amowit or umber of coins
to be counted.

C'al] bets means a wager made without cash or chips, reserved for a kmown customer ard includes marked bets
{which are supplemental bets made duting a hand of play). For the purpose of settling a call bat, a hand of play in
banking card game wpon craps not using dice is defined as a natural winner (e.g., seven or eleven on the come-out
deal ), a natural loser {s.£., a two, three or twelve on the come-out deal), a seven-out, or the player making his point,
whichever comes fitst

Cosh-out ticke! means an instrument of value generatad by a gaming device rcprwenting s cash amount owed to a
customier at a specific caming devige. This instrement may be wagered at other gaming devices by depomnng the
cash-out ticket in the gaming device bill acceptor,

Chips means cash substitutes, in various denominations, issued by a gaming operation and nsed for wagering.

Coin-in meter means the meter that displays the toial amount wagered ina gaming device that includes coins-in and
credits played.

Coin meter count device means a device vsed i a coin roont to couit com.
Coin room means an area where coins and tokens are siored,

Cloin room inventory means coins and tokens stored in the coin roomn that are generally used for paming device
department operation.

Conmizsionr means the National Indian Gaming Commissiot {(NIGC).
Complimeniiry means & service or ibem provided at no cost, or at a reduced cost, 1o a customer.
Count means the total funds counted for a particular game, gaming device, shift, or other period.

Cotgtt roors means 3 room where the coin and cash drop from gaming devices, banking sad percentage card games,
or other games are fransported to and coumnted.
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Count team means personne] that perform either the count of the gaming device drop and/or the hanking and
percentage card game drop.

Caunter check weans a form f:-mvided by the gaming operation for the customer to use in lien of a personal check.

Credit tneans the right prantad by a gaming operation to a customer to defer payment of debt or to incur debt and
defer i1z payment.

Credit fimit means the maximum doller emount of credit assigped to a customer by the gaming operation
Credit slip means a form used 1o record either,
{1} YThe return of chips from a banking or percentage card games table to the cage; or

{2) The ansfer of IOUs, markers, or negotiable checks from a banking and percentage card game table to a cage or
bankrell. '

Custamer deposits means the amounts placed with a cage cashier by customets for the customers' use at a future
time.

Deder means an employee who oparates a game, individually or as a part of a crew, administering honse males and
making payotfa,

Dedicated camera means a video camera required to continuously record a specific activity.

Dvop (for gaming devices) means the total amount of cash, cash-out tickets, conpons, coins, and tokens removed
from drop buckets and/or bill acceptor canisters.

Drop (for banking and percentage card games) means the total amount of cash, chips, and tokens removed from
drop boxes, plus the amount of credit issued at the banking and percentage card game tables.

Drop box means a locked contaner affixed to the banking and percentage card game table into which the drop is
placed. The game type, table tqumber, and shift are indicated on: the box.

Dirop box contents keys means the key used to open drop boxes.

Drap box release keys means the key used to release drop boxes from banking and percentage card game {ables.
Dirop box storage rack keys means the key used 1o access the storage rack where drop boxes are secored.

Drop bucket means a coniziner located in the drop cabinet (or in a secured portion of the gaming device in
coinless/cashless configurations) for the purpose of collecting coins, tokens, cash-out tickets, and coupons from the
gaming device.

Drop cabinei means the wooden or metal base of the gaming device that contains the gaming device drop bucket.
Dirop period means the period of time that occurs between sequential drops.

Earned and imearned toke means race bets taken on prezent and furure race evenis. Earned lake means bets
received on current or present events. Unearned take means beis taken on future race events.

EPROM means erasable programmable read-only memory or otlier equivalent game software media.

Fill memns a transaction whereby a supply of chips, coins, or fokens is transferred from a ban}u'oll 10 a banking or
percentage card game ot gaming Jevics.
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Fill sfip means a document evidencing a fill.

Future wagers maans bets on races to be run in the future {e.g., Kentucky Derby).
Gamie server means an electronic selection device, wiilizing a random pumber gene:‘atal;.
Gamine device means a gaming device as defined in the Compact,

Gamitng device analysis report means a repori prepared that compares theorstical to actual hold by a gammg device
on a monithly orotherpenﬂdlc bagis. .

Gaming device booths and change banks means a booth or small cage in the gaming device area uzed to provide
change to players, store change aprons and extra coin, and account for jackpot and other payouts.

Gaming device count means the total amount of coins, toleens, and cash removed from a gaming device. The
amount counted is entered on the Gaming Device Count Sheet and is considered the drop. Also, the procedre of
counting the caims, tokens, and cash or the process of verifying paming device coin and token inventory.

(Faming device pay table means the reel strip combinations illusirated on the face of the gaming device that can
identify payouts of designated cedn amounts.

. (Faming operation accounts receivable (for goming operation credit) means eredit extended o gaming operation
customers in the form of markets, remmed checks, or ather credit instroments that have not been repsid.

Gross gaming revenue means antal total amount of cash wagered on class 1T and class 111 games and admission
fees {(incloding table or card fees), less any amounts paid ovt as prizes or paid for prizes awarded.

Hold means the relationship of win to coin-in for gaming devices and win to drep for hanking and percentage card
gAImLS, :

Hub means the person or entity that is licensed o provide the operator of a pari-mutuel wagering operation
information related to horse racing that is nsed to defermine winners of races or payofts on wagers aoc.epwd by the
pari-mmtuel wagering operation.

Internaf audii means persons who perform an audit fonction of a gaming operation that are independent of the
department subject to audit. Independence is obtained through the organizational reporting relationship, as the
internal awdit department shall not report to management of the gaming operation. Internal audit activities should be
conducted in a manner that permits objective evaluation of areas examined. Internal audit persomnel may provide
audit coverage to more than one (1) operation within a Tribe’s gaming operation holdings.

Issue ship means a copy of a credit instrwment that is reteined for numerical sequence control purposes.

Jackpot pavout means the portion of a jackpot paid by gaming device personnsl. The amount is wswally determined
as the difference between the total posted jackpot amount and the coins paid out by the gaming device. May also be
the total amount of the jackpat.

Lammer button means a-type of chip that is placed on a banking or percentage card game table to indicate that the
amount of chips designated thereon has been, given to the customer for wagering on credit before completion of the
credit instrument.

Marker means a docurmeni, signed by the customer, evidencing an extension of credit to him by the gaming
operation. '

Marker credit play means that players are allowed to purchase chips using credit in the form of & marker.
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Marker inventory form means a forny maintained at banking and percentage card games or in the gaming operation .
pit that are used to track marker inventories at the individual table or pit.

Maricer transfer form means a form vsed to document transfers of markers from the pit to the cage.

Master eredit record means a form to record the dste, time, shiff, game, rable, amount of credit given, snd the
sighatares or inigals of the persons extending the credit.

Masier pame program number means the game program oumber listed on & gaming device EPROM.

Master game sheet means a form vsed to record, by shift and day, each banking and percentage card game kS
winnings and losses. This form reflects the opening and c:losmg table investories, the fills and credits, apd the drop
and win.

Mecharical coin counier means a device used 1o count coins that may be used in addition te or in lien of a coin
weigh scale.

Meter theans an slectronic (soft) or mechanical (hard} apparatus in a gaming device. May record the rumber of
coing wagemd the mumber of coins dropped, the number of times the handle was pul]ﬂd or the sumber of coins paid
out to winning players.

MICS means minituam internal control standacds in this part 542,

Motion activated dedicated camera means a video camera thal, upon its detection of activity or motion in a specific
area, beging te record the activity or arca,

Mult-game gaming device means a gaming device that inclwdes more than ene (1) type of game option.

On-line gaming device monitoring systern means a system used by s paning operation to monitor gaming device
meter readings andfor other activities on an on-line basis,

Order for credit means a form that is used to request the transfer of chips or markers from a banking or percentage
card game table 1o the cage. The order precedes the actual transfer transaction that is documented on a credit slip.

Par percentage means the percentage of each dollar wagered that the house wins (i.e., gaming operation advantage).
Par shee! means a specification sheet for a gaming device that provides gaming device hold percentage, model
number, hit frequensy, recl combination, number of recls, number of ¢coing that can be accepted, and reel sixip
listing.

Pari-mutiel wagering means a system of wagering on hotse races, fai-alai, greyhound, and harness racing, where
the winners divide the total amouat wagered, net of commissions and operating expenses, proportionate to the
individual amount wagered.

Payment slip means that part of a marker form on which customer payments are recorded.

Payout means a transaction associated with a winning eveat.

FPerceniage card games means a card game in which the operator has no iterast n the game’s outeotne but takes a
percentage of all amounts wagared or won,

PIN means the persenal identification number used to access a player's accouat.

Pit podium msans a siand located in the middle of the banking and petventage card game tables used by gaming
oparation supervisory personnel as a workspace and a record storage area.
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Pit supervisor means the smployee who supervises all games in 2 pit.

FPlayer rracking system means a system typically nsed in gaming device departments that can record the gaming
device play of individual customers.

Post time means the time whan a pari-mutue] rack stops accepting bets in accordance with rules and regulations of
the applicable jurisdiction.

Primary and secondary jacipoiz means promotional pools offered at certain banking or percentage card games that
can be won in addition to the primary pot.

Progressive gaming device means a gaming device, with a payoff indicator, in which the payoff mereases as it is
played (i.e., deferved payout). The payvoff amount is accumulated, displayed on a gaming device, and will rernain
until a player lines up the jackpot symbols that result in the progressive amoat being paid.

Progressive jackpot means deferred payout frem a progressive gaming device.

Progrevsive banfting or percentoge card game means banking or percentage card games that offer progressive
jackpots.

Promotional payout maans merchamdise or awards given 1o playsrs by the gaming operation based oh a wagering
activity.

Random munber genevaior means a device that generates numbers in the absence of a pattern. Commonly used in
gaining devices 10 generats game outcome,

Reel symbols means symbola listed on reel strips of gaming devices.

Rim credif eans extensions of credit that are not evidenced by the immediate preparation of 2 marker and does not
include cak bets,

Rumner means a gaming employes whe transports ohips/cash: to or from a banking or percentage card game table
and a cashier.

S4M means a screen-gutomated device nsed to accept pan-mutuei wagers, SAM's also pay winning tickets in the:
form of a voucher, which is redeemable for cash.

Skift means an eight-hour period, unless otherwise approved by the Tribal gaming agency, not to exceed twenty-four
(24) howrs.

Shill means an employee financed by the house and acting as a player for the purpose of starting or maintaining a
sufficient cumber of players in a game,

Short pay means a payoff from a gaming device that is less than the listed amount.
Soft conmt means the coumt of the contents in a drop box or a bill acceptor canister.
State gaming agericy means “State Gaming Agency,” as defined in the Compact.

Stavisticad drop means toal amount of money, chips and tokens contained in the drop boxes, plus pit credit issned,
minus pit credit payments in cash in the pit.

Statistical win means closing bankroll, plus credit slips for cash, chips or tokens returned to the cage, pios drop,
mimus openimyg bankroll, minus flls to the banking or percentage card game tzble, phis marker credits.
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Sufficient clovity meang use of monitoring and recording at a minimmm of 20 frames per second. Multiplexer tape
recordings ars insufficient to satisfy the requirement of sutficient clarity.

Surveillance roem means a secure location(s) in a gaming operation wssd primarily for casino surveillance.

Surveiflance sysiem means a system of video cameras, monitors, recorders, vidmlpﬁhl::rs, swilches, selectors, and
other ancillary equipment uagd for casine surveiltance.

Fable inventory means the total coins, chips, and markers at a banking or percentage card game table.

Table tnventory form means the form used by gaming operation supenrisorj.; petsonnel to docoment the inventory of
chips, coins, and tokens on a banking or percentage cazd game table at the beginning and ending of a shift.

Table tray means the container located on banking or percentage card game tables where chjps, comms, ot cash are
stored that are used in the game.

Toke meams the same as earned and vnearned take.

Theoretival hold means the intended hold percentage or win of an individual gaming device as computed by
reference to its payout schedule and resl strip soitings or EPROM.

Theoretical hold workshee: means 3 worksheet provided by the manufacturer for all gaming devices that indicate the
theoretical percentages that the gaming device shevld hold based on adequate levels of coin-in. The worksheet also
indicates the reel strip settings, number of credits that may be played, the payout schedule, the number of reels and
other information deseriptive of the partioular type of paming device.

Tier A means gaming operations with anoual gross gaming revennes of more than $1 million but not more than $5
million.

Ter B means gaming operations with anoual gross geming revenves of more than $5 million but not more than $15

million.

Tier C means gaming operations with annual gross gaming revennes of more than %15 million.

Tokens means a coin-like cash substitute, in varions denominations, used for gambling transactions.

Tribal gaming agency means the “Tribal Garning Agency,” as defined in the Cumm& -

Fault means a secure srea within the gaming operation where tokens, checks, cash, coins, and chips are stored.
Weixh/count means ike value of coins and tokens counted by a weigh device.

Weigh seale calibration module means the device used to adjust a coin weigh scale.

Weigh scale fnderface means a communication device between the weigh scale nsed to calculats the amomtt of funds
included i drop buckets and the computer system used to record the weigh data,

Feigh tape means the tape where weighed coin is recorded.

Fide area progressive ganing device means a progressive gaming device that is linked to gaming devices in other
operatioes and play on the gpaming devices affect the progressive amount. As wagers are placed, the progressive
meters oit all of the linked gaming devices increase.

Win means the net win resulting from all geming activities.

Win-io-write hold percentage means win divided by write to detenmine hold percentage.
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Wrap means the method of sioring coing afer the count process has been completed, including, but not limited to,
wrapping, racking, or bagging. May also refer to the total amount or value of the coynted and stored coins,

Write means the total amount wagered in pari-mutae] operations.
Frifgr means an employee who writes pari-mutue] tickets..
§542.3 How do 1 comply with this part?

(a) Compiiance based upon Her. {1) Tier A gaming operations must comply with §§542.1 through 542,18, and
§8542.20 throegh 542,23,

(2) Tier B gaming operations must comply with §3542.1 through 543,18, and §§542.30 through 542.33.
(3) Tier C gaing operations must comply with §§542.1 through 542,18, and $§542.40 through 542.43.

(b) Determination of fier. {1} The determination of tier level shall be made based upon the individuat amual gross
gaming revenues at each gaming facility, as indicated within the gaming operation's audited financial stafements.
Gaming operations moving from one tier to another shall bave nine (%) months from the date of the independent
certified public accountant's audit report to achieve compliance with the requirernents of the new tier,

(2) The Ttibal gaming agency may extend the deadline by an additional six (6} months if written notice is provided
to the State gaming agency o later than two (2) weeks before the expiration of the nine (%) month period.

(c) Reservad.
(M) Reserved.
(e) Reserved.

(f) CPA festing. (1) An independent certified public accountant (CPA) shzll be engaged to perform “Agreed-Upon
Procedures™ to verify that the gaming operation is in corpliance with the minimum intemal contrel standards
(MICS} set forth in this part.  The CPA shall report each event and procedure discovered by or brought to the CPA's
attention that the CP A believes does not satisfy the minimum standards. The “Agreed-Upon Procedures” may be’
performed in conjunction with the anenal audit. The CPA shall report its findings to the Tribe, Tribal gaming
agency, and management. The Tribe shall submit two {2) copies of the report to the State paming agency within 120
days of the gaming cperation's fiscal year end. This regulation is intended to communicate the Commission's
position ot the mininm agreed-upon procedures to be performed by the CPA, Throughout these regulations, the
CPA's engagement and reporting are based on Statements on Standards for Attestation Engagements (SSAEs) m
effect as of December 31, 2003, specifically SSAE 10 (“Agreed-Upon Procedures Engagements,”). If fuhmoe
revisions are tade to the SSAEs or new SSAEs are adopted that are applicable to this type of engagement, the CPA
is to comply with any new or revised professional standards in conducting engagements pursuaat to these
regulations amd the issnance of the agreed-upon procedurss report. The CPA shall perform the “Agreed-Upon
Pracedurss™ in accordance with the fellowing:

(D) As a prerequisite to the evalvation of the gaming operation's inlernal control systems, it is recommended that the
CPA obtain and review an organization chari depicting segregation of functions and responsibilities, a description of
the duties and responsibilities of each position shown on the organization chart, and an accurate, detailed narrative
description of the gaming operation's procedures in effect thai demonsiraie compliance,

(ify Complete the CPA NIGC or State gaming agency MICS Compliance ckecklists or other compareble iesting
procedures. The checklists should measure compliance on a sampling basis by performing walk-throughs,
ohservations and substantive testing. The CPA shall complete separate checklists for each gaming revenue center,
cage and credit, intemal audit, surveillance, information technology and complimentary services or dems. All
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questions on each applicable checklist should be completed. Work-paper references are sugpested for all “no”
respenses for the results obtained during testing (wnless a note in the “W/P Ref” can explain the exception).

{ifi} The CPA shall perform, ata minimum, the following procedures in conjunction with the completion of the
checklists:

(A} Atleast one () unannounced observation of each of the following: Gaming device coin drop, gaming device
cutrency acceptor drop, banking or percentage card games drop, gaming device ¢oin count, gaming deyice currency
acceptor count, and banking or percentage card games count. The AICPA's “Audits of Casinos™ Audit and
Accounting Guide states that “observations of operations in the casine cage and count reom sheukd oot be
announced i advance * * 7 For purposes of these procedires, “unannounced” means that no afficers, directors, or
employees are given advance information regarding the dates or times of such observations. The independent
accountent should make arrangements with the gaming operation and Tribal gaming agency to ensure proper
identification of the CPA's personnel and to provide for their prompt access to the cownt rooms.

(£} The gaming device coin count observation would include a weigh scale test of all denominations vsing pre-
counted coin, The count would be in process when these wests are performed, and would be conducted prior to the
commencement of any other walk-through procedures. For computerized weigh scales, the test can be conducted at
the conclusion of the count, but before the final totals are generated.

{(2) The checklists showdd provide for drop/count observations, inclusive of hard drop/count, soft dropfeount and
currency scceptor dropfoconnt. The count room would not be entered until the count is in process and the CPA
wonld not leave the room until the nionies have been counted and verified to the count sheet by the CPA and
accepted into aceountability. If the drop tezms are unaware of the drop observations and the count observations
would be unexpected, the hard count and soft count rooms may be entered simultzncously. Additionally, if the
gaming device curtency acceptor count beging immediately after the banking or percentage card games count in the
same location, by the same count team, gnd using the same squipment, the cumency acceptor count observation can
be conducted on the same day as the banking and percentage card games count obzervation, provided the CPA
retnaing until monies are transferved to the vault/cashier.

(B} Observations of the garaing operation’s employees as they perform their duriss,
{C} Interviews with the gaming operation's employees who perform the relevant procedures.

{D} Compliance testing of various documents relevant to the procedures. The smpn: of such tcstmg should be
indjcated on the checklist where applicable.

{E) For new gaming operations that have been in operntlon for three (3) moaths or less at the end of their business
year, performance of this regulation, section 542.3(1), is not required for the partial period.

(2 Altematively, at the discretion of the Tribe, the Tribe may engage an independent certified public accountant
(CPAY to perform the testing, observations and procedures reflected in paragraphs (£(1){i}, (i), and (iii) of this
section wtilizing the Tribal mternal control standards adopted by the Tribal gaming agency. Accerdingly, the CPA
will verify compliance by the garning operation with the Tribal internal conirol standards. Should the Tribe elect
this alternative, as a prerequisite, the CPA will perform the following:

(i) The CPA shall compare the Tribal internal control standards to the MICS {o ascertain whether the criteria set
forth in the MICE are adequately addressed.

(i) The CPA may utilize personnel of the Tribal gaming agency to cross-reference the Trobal internal control
atancdards to the MICS, provided the CPA performs a review of the Tribal gaming agency personnel’s work and
assumes complete responsibility for the proper-completion of the work product.

{iii} The CPA skall report cach provedure discovered by or i:lrought to the CPAs attention that the CPA belisves
does not satisfy paragraph (£)(2)(i) of this section.



{3) Raliance on Internal Auditors, (i) The CPA may rely on the work of an internal auditor, to the extent allowed
by the professional standards, for the performance of the recommended procedures specified in paragraphs

(1) (ED(R), (C), and (D) of this section, and for the completion of the checklists as they relate to the procedures
covered therein provided that the internal andit depariment can demonstrate fo the satisfaction of the CPA that the
reguirements contained within §542.22, 542.32, or 542.42, as applicable, have been satisfied.

{ii) Agreed-upon procedures are to be performed by the CPA to determine that the infermal andit procedures
performed for a past 12-month period (includes two é-month periods) encompassing a portion or all of the most
recent business year has been properly completed. The CPA will apply the following Agreed-Upon Procedures to
the gaming opetration's wiitten assertion;

(A) Obtain internal audit department work-papers completed for a 12-month period (includes two 6-month periods)
encompassing & partion ot all of the most recent business year and determine whether the CPA NIGC MICS
Cempliance Checklists or other comparable testing procedures were included in the internal audit work-papers and
all steps described in the checklists were initizled or signed by an internial avdit representative.

(B) Forthe internal audit work-papers obtained in paragraph (H(3)(ii}{A} of this section, on a sarople basis,
reperform the procedures included in CPA NIGC MICS Complisnce Checldists or other comparable testing
procedures prepared by internal audit and determine if all instances of poncompliance noted in the sample were
docunented as such by internal audit. The CPA NIGC MICS Compliance Checklists or oiher comparable testing
procedures for the applicable Drop and Count procedutes are not included in the sample reperformance of

because the CPA is required to pexform the drop and count observations as required under paragraph
(A Wi A) of this section of the Agreed-Upon Procedures. The CPA's sample should ¢cornprise a minimum of
three (3) percent of the procedures reguired in each CPA NIGC MICS Compliance Checklist or other comparable
testing procedures for the gamting device and barking and percentage card game depariments and five (3) percent for
the other departments completed by internal audit in compliance with the internak andit MICS. The reperformance
of procedures is perfonned as follows:

{1) For inquiries, the CPA should either speak with the same individual or an individual of the same job position as
the internal auditor did for the procedure indicated in their cheoldist,

{#} For observations, the CPA should observe the same process as the intemal anditor did for the procedure as
indicated in their checklist.

{3} For document testing, the CPA should Yook at the same original document as tested by the internal auditor for
the procedure as indicated in their checldist. The CPA need only retest the minimum sample size required in the
checklist.

(C) The CPA is to investigate and resolve any differences between their reperformatice resukts and the internal audit
resulis.

(D} Documentation is maintained for five (5) years by the CPA indicating the procedures repetformed along with
the resulis.

(B} When petforming the procedures for pavagraph (£)(3)(i)(B) of this section in subsequent years, the CPA must
select a different sample so that the CPA will reperform substantially all of the procedures after several years.

(F) Any additional procedures performed at the request of the Commission, the Tribal gaming agency, State gaming
agency, or management should be included in the Agreed-Upon Procedures report transmitted to the State ganing
agency.

{(4) Report Formai. {i) The MIGC bas concluded that the performance of these procedures is an atiestation
engagement in which the CPA applies such Agreed-Upon Procedures to the gaming operation's assertion that it is in
compliance with the MICS and, if applicable neder paragraph (£)(2) of this section, the Tribal intemal conirel
standards provide a level of control that equals or exceeds that of the MICS. Accordingly, the Statemenis on
Standards for Attestation Engagemenis (S3AF's), specifically SSAE 14, issued by the Awdiling Standards Board is
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currently applicable. SSAE 10 provides current, pertinent gnidance regarding agreed-upon procedure engagements,
and the sample report formats included within tose standards should be used, as appropriate, in the preparation of
the CPA's agreed-upon progedures report. If future revisions are made to this standard or new S5AEs are adopied
that are applicable to this type of engagement, the CPA is to comply with any revised professional standards in
issuing their agreed upon procedures report. The Commission or Siate gaming agency will provide an Example
Report and Letter Formats upon written request that may be used ad contein aH of the information discussed below:
{A} The report nmst describe all instances of procedural noncompliance, regardless of materiality, with the MICS,
and all instances where the Tribal gaming agency’s regulations do not comply with the MICS. When describing the
agreed-upon procedures performed, the CPA should also indicate whether procedures performed by other _
individvals were nilizad to substitute for the procedures required to be performed by the CPA. For each instance of
nencompliance noted in the CPA's agreed-upon procedures report, the following information mnst be included.

(1) The citation of the applicable MICS for which the instance of nencompliznce was noted.

(2) A narrative description of the noncompliance, including the number of exceptions and sample size tested.

{5) Report Submission Requirements. (i} The CPA shall prepare a repott of the findings for the Tribe and
management, The Tribe shall submit two (2) copies of the report to the State gaming agency no later than 120 days
after the gaming operation's fiscal year end. This report should be provided in addition to any cther reports required
to be submitied to the State gaming agency.

{ii) The CPA should meaintain the work-papers supporting the report for a minimmun of five (3) years. Digital
storage is acoepigble. The Cominission or State gaming agency may request access to these work-papers, through
the Tribe,

{6) CPA NIGC MICS Compliunce Checklisis. In connection with the CPA testing pursuant to this section and as
referenced therein, the Commission or State gatying agency will provide CPA MICS Compliance Checklists upon
request.

§5%424  Reserved,

£ 542.5 Reserved.

§542.0 Reserved.

{a) Small paming operations. This part shall not apply to smzll gaming operations provided th-af,: -
{1} The Tribal gaming agency permits the operation to be exempt from this pare;

{2y The annual gross gaming revenue of the operation does not exceed 31 million; and

(3} The Tribal gaming agency develops amd the operation complies with aliemnate procedures that:
(i) Protect the integrity of games offored; and |

(ii} Safeguard the assets used in connection with the operation,

(b)Y Charitable gaming cperations. This part shall not apply 10 charitable gaming operations provided that:
(1) All proceeds are for the benefit of a charitable brganization;,

(2) The Tribal gaming agency pemmits the charitable organization to be exerpt from this part;

(3) The charitable gaming operation is operated whelly by the charitable organization's employees or volunteers;
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{(#) The annual gross gaming revenue of the charitable gaming operation does not exceed $100,000;

(i} Where the sonual gross gaming revenues of the charitable gaming operation exceed $100,000, but are less than
$1 million, paragraph (&) of this section shall also apply; and

(il) [Reserved)

(5) The Tribal gaming agency develops and the charitable patning eperation complies with altcm&te procedures
that:

(i) Protect the integrity of the games offered; and
(if) Safepnard the asseis used in connection with the gaming operation.

(¢} Independent operators. Mothing in this section shall exempt gaming operations conducted by independeni
aperators for the benefit of a charitable organization.

§ 52T Reserved,

§542.8  Reserved.

§ 5419 Reserved,

54210 Reserved.

§542.11 What are the minimum internal control standards for pari-mutuel wagering?

{a) Exemptions. (1) The requirements of thiz section shall not apply to gamjng operations who house pari-mutuel
wagering operations conducted entirely by a state hcensed simulcast service provider purspant 16 an approved tribal-
state compact if:

{i) The simulcast service provider utilizes its own employees for all aspeets of the pari-mutuel wagering operation,

(i) The gaming operation posts, in a lecation visible to the public, that the simuleast service provider and its
employees are wholly responsible for the conduct of pari-mutue] wagering offered at that location;

(i1} The gaming operation receives a predetermined fee from the simvlcast service provider; aﬁd -

(iv) The Trbal gaming agency, or the gaming operation ag approved by the Tribal gaming agency, shall establish
and the gaming operation shall comply with standards that ensure that the gaming operation receives, from the
racetrack, ifs contractually guaranteed percentage of the handle.

(2) Gaming operations that contract directly with a state regulated racetrack as a simulcast service provider, but
whose on-site pari-mntuel operations are conducted wholly or in part by tribal gaming cperation employees, shail
not be required to comply with parapraphs (hi5) thra (h)(%) of this section.

(i) If any siandaed contained within this section conflicts with state law, a tribal-state compact, or a contract, then
the gaming operation shall document the basis for noncompliance and shall maintain such documentation for
inspection by the Tribal gaming agency and the Commission.

(i} The Trikal gaming agency, or the gaming aperation as approved by the Tribal gaming agency, shall astablish

and the geming operation shall comply with standards that ensure that the gaming operation receives, from the
racetrack, its contractually guaranteed percentage of the handle.
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{b} Compuzer epplications. For any computer applications wtilized, alternate documentation and/or procedures that -
provide at least the level of conirol described by the standards in tlns section, as approved by the Tribal gaming
agency, will be acceptable.

(¢} Betting ticket and equipment standards. (1) All pari-mutel wagers shall be rransacted through the pari-mutusl
satsllite system, In case of computer Tailure between the pari-mutuel book and the hub, no tickets shall be manually
writien,

(?) Whenever a betting station is opensd for wagering or furned over to a new writer/cashier, the writer/cashier shall
sign on and the compuiler shall document gaming operation name {or identification cumber), station number, the
writer/caghier identifier, and the date and time.

(33 A betting tickes shall consist of al least éwo (2) parts:

(i) An original, which shall be transacted and issued through a piinter and given to the customer; and

(i) A copy that shall be recorded concurrently with the peneration of the original ticket sither on paper or other
storage media (e.g., tape or disketie).

(4) Upon accepling a wager, the betting ticket that is created shall contain the following;
(i} A umicue transaction identifier;

(i) Gaming operation narne {or identification nzmber) and station number;

(i) Race track, race number, horse identification or event identification, as applicahle;
{iv} Type of bet(s), each bet amount, total number of bets, and total take; and

{v) Date and time.

{5} All tickets shall be considered final at post time.

(6) If a gaming operation voids a betting ticket writter prior 1o post time, it shall be immediately entered into the _
systen.

{7) Future wagers shall be aceepted and processed in the same manner as regular wagers,

{d) Payoui standards. (1) Prior to making payment on a ticket, the writer/cashier shall input the ticket for
verification and payment authorization.

(2) The compyter shall be incapable of authorizing payment on a ticket that has been previously paid, a voided
tickst, a losmp ticket, or an wnissped ticket,

(&) Checkowr standards. (1) Whenever the betting station is closed or the writer/cashier is replaced, the
writer/cashier shall sipn off and the eomputer shall docuoment the gaming operation name (ot ldentlﬁcatmn number),
station nuimber, the writer/cashiet identifier, the date and time, and cash balance.

(2) For each writer/cashier station a svzmary report shall be completed at the conclusion of each shift including:
(i) Computation of cash turned in for the shift; and

(i) Signature of two (2) employees who have verified the cash tutned in for the shift. Unverified transfexs of cash
andd/or cash equivalents are prohilbvited. .
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{fy Employee wagering, Pari-mutuel employees shall be prohibited from wagering on race events while on dhrty,
incloding duricg break periods.

{g) Computer reports standards. (1) Adequate decumentation of all pertinent pari-mutwel information shall be
penerated by the computer system. '

{2} This decumeniation shall be restricted to anthorized personnal.

{3} The documentation shalk be created for each day's operation and shall include, but is not limited to:
{ Uﬁque transaction identifier;

{ii) Date/time of fransaction;

(iii} Type of wager;

{iv) Animal identification or event identification;

(v} Amount of wapers {by ticket, writer/SAM, track/event, and .tolalj;

{¥i) Amount of payonts (by ticket, writer/SAM, track/event, and total);

{vii) Tickets refumded (by tickst, writer, track/event, and total);

(viii) Unpaid winners/youchers (“outs”) (by ticket/voucher, track/event, and total);

{ix) Voucher sales/payments (by ticket, writer/SAM, and track/event);

(x} Voids (by ticket, writer, and total);

(xi) Futurs wagers (by ticket, date of event, total by day, and total at the time of revenue recognition);
(xii} Results (witmers and payout data);

(xm] Breakage data (by race and track/event);

{(xiv} Commission data (by race nnd track/event); and

{(xv) Purged data (by ticket and total}).

{(49) The system shall gencrate the following reports:

(i} A reconciliation report that summarizes totals by track/event, including write, the day's wimming ticket total, total
commission and breakage due the gaming operstion, and net fitnds transferred to or from the gammg operation's
bank account;

(i) An sxception repont that contains a listing of all system functions and overrides not invelved in the actual
writing or cashing of tickets, including sign-on/off, voids, and manually input paid tickets; and

(iif) A purged ticket report that contains a Hsting of the unique transaction identifier(s), description, ticket cost and
value, and date purged.

(h) Accounting and auditing functions. A gaming operation shafl perform ithe follewing accounting and auditing
functions:

(1) The parinutuel sudit shall be conducted by personnel independent of the parimutuel operation.
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{2) Docnmentation shall be maintained evidencing the performance of all parimituel accounting and auditing
procedures.

{3} Anm accounting employee shall review handle, cormmission, and breakage for each day's play and recalculate the
et amouvnt due to or from the systems operator on a weekly basis.

{4} The accounting emplovee shall verify actual cash/cash aquivalents turned in to the system's surmmary report for
each cashier's drawer (Beginning balance, (+) fills (draws), (+) nei write (sold less voids), (=) payouts (net of IRS
withholding}, (—) cashbacks {paids), (=) cash turn-in).

{5} An accounting employee shall produce a gross revemys recep report to caloulate gross revenne for each day's
play and for a month-to-dete bagie, including the following totals:

{i) Commission;

{ii) Positive breakage:

{iif) Negative breakage;

{iv) Trackfevent fees;

{v} Trackfevent fee rebates; and

(vi} Purged tickets.

(6) All winning tickets and vouchers shalf be physically removed from the SAM's for sach day's play.

(7) In the event a SAM doesnot balance for a day's play, the auditor shatl perform the following procedures:

(1) Foot the winning tickets end vonchers deposited and race 1o the totals of SAM activity produced by the system;
(i) Foot the listing of cashed vouchers and trace to the tofals produced by the system;

(iii} Review all exceptions for propriety of transactions and ur.rusuﬁ] oCCuITEnCEs;

{iv) Review all voids for pmpnety,

(v) Verify the resulis as produced by the systen: to the resuls provided by an independent source;

(vi) Regrade 1% of paid (cashed) tickets to ensure soowracy and propriety; and

(vii) When applicable, reconcile the totals of future tickets written to the totals produced by the system for both
earned and unearnsd take, and raview the reports to ascertain that future wagers are properly included on the day of
the event.

(8) As least annuadly, the anditor shall foot the wagets for one (1) day and trace to the tote] produced by the system.

{9} At least one (1) day per quarter, the suditor shal! recalculate and verify the change in the unpaid winters to the
total purged tickets.

§542.12 Whatare the minimwm internal control standards for banking and percentage card games?
(a} Compuier applications. For any computer applications utilized, alternate documentation andfor procedures that

provide at least the level of control deseribed by the standards in this section, as approved by the Tribal gaming
apency, will be acceptable.
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(b) Standards for drop and coumt. The procedures for the collection of the banking and percentage card game drop
and the count thereof shall comply with §542.21, §542.31, or §542.41 (as applicable}.

(c) Fill and credit standards. {1} Fill slips and credit slips shall be in at least triplicate form, and in a continucus,
prenurnbered series. Such slips shal be concurrently nuwmbered in a form utilizing the alphabet and only in one (1)
series at a time. The alphabet need not be used if the mumerical series is not repeated during the business year.

(2) Unissved and issued fill'credit slips shall be safeguarded and adequate procedures shalt be employed in their
distribution, use, and control, Personnel from the cashier or pit departments shall have no access to the secured
{control) copies of the fill/oredit slips.

{3} When a fillferedit slip is vnidéd, the cashier shall clearly mark *void™ across the faca of the original and first
copy, the cashier and one (1) other person independent of the transaclions shall sign both the original and first copy,
and shall subinit thes to the accounting department for retention and accountability.

{4) Fill transactions shall be authotized by pit supervisory personnel before the issuance of fill slips and transfer of

chips, tokens, or cash equivalents. The £ill request shall be communicated to the cage where the fill slip is prepared.

{5) At least three (3) paets of each fill slip shall be utilized as follows:

{i) Cme (1) part shall be wransported ta the pit with the fill and, after the appropriate signatures are obtained,
deposited in the appropriate banking and percentage card game drop box;

{ii} One (1) part shall be retained in she cage for reconciliation of the cashier bark; and

(iii) For computer systams, one (1) part shall be resained in a secure manner to insure that only anthorized pemﬂns
may gain access 10 it. For manual systems, one (1) part shall be retained in 2 secure manner in a contmnous
unbroken form:.

{6) For Tier C gaming operations, the part of the fill slip that is placed in the appropriate banking aud percentage
card game drop box shall be of a different color for fills than for credits, unless the type of transaction is clearky
distinguishable in another manner (checking a box on the form shall not be a clearly distinguishable indicator).

(7) The table number, shift, and amount of fill by denomination and in total shall l:e noted on all c-opl&& of the fill’
sfip. The correct date and time shall be indicated on at least two (2) copies.

(%) All fills shatl be carried from the cashier's cage by a person who i independent of the cage or pit.

(9) 'The fill slip sha!l be signed by at least the following persons (as an indication that each has counted the amount
of the fill and the amount agrees with the fill slip):

(i) Cashier who prepared the fill slip and issued the chips, tokens, or cash equivalent;

(ii) Runner who cartied the chips, tokens, or cash equivalents from the cage to the pit;

{iiiy Dealer or boxpémun who received the chips, tokens, or cash equivalents at the gaming table; and
{iv) Pit supervisory personnel who supervised the fill transaction,

(10) Fills shall be broken down and verified by the dealer or bexperson in public view before the dealer or
boxperson places the fill in the table tray. '

(11} A copy of the fill slip shall then be deposited imo the drop box on the table by the dealer, where it shall appear
in the soft count room with the cash receipts for the shift.
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(12) Table credit transactions shall be authorized by a pit supervisor before the issuarwe of credit slips and fransfer
of chips, tokens, or other cash equivalent. The credit request shali be corrnunicated to the cage where the credit slip

is prepared.

(13} At least three (3) parts of each credit slip shall be utilized as follows:

(i) Two (2) parts of the credit slip shall be transported by the nunner to the pit. After signatures of the runner,
dealer, and pit supervisor are obtained, one (1} copy shall be deposited in the appropriate banking and percentage
card game drop box and ibe original shall accompany transport of the chips, tokens, markers, ot cash equivalents
from: the pit to the cage for verification and signamre of the cashier.

(ii) For computer systems, one (1) part shall be retained in a secure manner fo insure that only authorized persons
may gain actess to it. For mannal systsms, one (1) part shall be retained in a secvre manner in a continuous
unbroken Form.

{14) The table mamber, shift, and the amount of credit by denomination and in total shall be noted on all copies of
the credit slip, The correct date and time shall be indicated on at beast two (2) copies.

{15) Chips, tokens, and/or cash equivalents shall be removed from the table tray by the dealer or boxpsrson and
shall be broken dowi and verified b},r the dealer or boxpersan in public view ptior to placing them in racks for
transfer to the cage,

(16) All chips, tokens, and cash equivalents removed from the banking and percentage card game tables and
merkers removed from the pit shall be carried to the cashier's ¢age by a person who i3 independent of the cage or pit.

{17) The credit slip shall be signed by at least the following persons (as an indication that each has counted or, in
the case of markers, reviewed the fiems transferred):

(i) Cashier who received the items transferred from the pit and prepared the credit slip;
{ii) Funner who carried the itesns transferred from the pit to the cage;

{iii} Dealer who had cusiody of the items prior to teansfer to the cages; and

(iv) Pit supervisory personnel who supervised the credit transaction,

(18) The credit slip hall be fnsartod fn the drop hox by the dealer.

(19} Chips, fokens, or other cash equivalents shalt be deposited on or removed from gammg tables only when
accompanied by the appropriate fillcredit or marker transfer forms.

(20 Cross fifls (the transfer of c]]ips; between barking and percentage card games) and even cash exchanges are
prohibited in the pat.

(d) Table inventory forms. (1) At the close of each shift, for those table banks that were opened during that shaf:
(i) The table's chip, token, coin, and marker inventory shall be counted and recorded on a table inventory form; or

{ii) If the table banks are maintained on an imprest basis, & final fill or credit shall be made to bring the bank back to
par.

{2} If fial fills are ool oade, begmmng and ending inventories shall be recorded on !ht: master game sheet for shift
win cglenlation purposes.

{3} The aceuracy of inventory Torms prepared at shift end shall be verified by the cutgoing pit sapervisor and the
dealer. Alternatively, if the dealer iz not available, such verification may be provided by another pit sepervisor or
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another supervizor from another gaming department. Verifications shall be evidenced by signature on the inventory
form,

(#) If inventory forms are placed in the drop box, such action shall be perfortmed by a persen other than a pit
SUpervisor.

(¢} Banking and perceniage card games computer generaied documentation standards. (1) The computer system
shall be capable of gencrating adequate documentation of all infortnation recorded on the source documents and
transaction detail (e.g., fillforedit slips, markers, efc.).

{2} This documentation shall be resiricied to authorized personnel.

{3} The documentation shall include, at a minivmom:

{i) System exception information ( e.g., appropriate system parameter information, corrections, voids, ¢te.}; and
{ii) Personnel access lishing, which includes, at a minimem:

(A} Employee name or employee identification nuomber (if applicable); and

{B) Listing of functions employees can perform or equivalent means of identifying the same.

{f) Standards for playing cards. 1) Playing cards shall be maintzined in a secure location to prevent vhauthortzed
access and to reduce the possibility of tampering.

(2) Used cards shall be maintained in a secure location ntil marked, scored, or destroyed, in a maneer as approved
by the Tribal gaming agency, o prevent unauthorized access and reduce the possibility of tampering.

(3) The Tribal gaming agency, o the gaming opetution as approved by the Tribal gaming agency, shall establish
and the gaming operation shall comply with a reasonable tine period, which shall not exceed seven (7) days, within
which to mark, cancel, or dastroy cards from play.

(1} This standard shall not apply where playing cerds are retained for an investigation.

{(4) A card control log shall be maintained that documents when cards are re-cewed on sue, distributed to and
reqarned from tables and removed from play by the gaming operation. :

(&) Plastic cards. Notwithstanding paragraph (f) of this section, if a gaming operation uses plastic cards (not
plastic-coated cards), the cards may be used for up to three {3) months if the plastic cards are routinely inspected,
and washed or cleaned in a manner and time frame approved by the Tribal gaming agency.

(h) Standards jor supervision. Pit supervisory personnel {with authority equal to or greater than those being
supervised) shall provide supervigion of all banking and percentage card games.

{i) Analysis of banfdng and percentage card gae performance stendards. (1) Records shall be maintained by day
and shift indicating any single-deck blackjack games that were dealt for an eritire shift.

(2) Records reflecting hold percentage by table and type of game shall be maintained by shifi, by day, comulative
month-to-date, and cunmilative year-to-date.

{(3) This information shall be presented to and reviewed by management independent of the pit department on at
least a monthly basis.

(4) The management in paragraph {i)(3) of this section shall investigate any unnssal fluctuations in hold percentage
with pit supervisory personnel.
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(5) The results of such investigations shall be documenied, maintained for inspection, and provided to the Trlbal
gaming agency wpon request. '

() Accounting/auditing standards. (1) The accounting and auditing procedures shall be performed by personnel
who are independent of the transactions being auditedfaccounted for.

(2) If a banking and percentage card game has the capability to determine drop { e.g., billin/com-drop meters, bilk
acceptor, camputerized record, ete.) the dollar amount of the drop shail be reconciled to fhe actual drap by shift.

{3 Accounting/acditing employees shall review exception reports for all compierized table games systemns at least
monthly for propriety of lransactions and unusual occnrrences.

() All noted improper transactions or unususl ocourrences shall be investigated with the results documented.

{5) Evidence of bauking and percentage card games auditing procedures and any follow-up performed shall be
documented, maintained for mspection, and provided to the Tribal gaming agency upom redquest, '

{6) A daily recap shall be prepared for the day and month-to-date, which shall include the followmyg mformation:
(i) Drop;

{if) Win; and

(ifi} Gross revenue,

(k) Marker credit play. (1) If & gaming opertion allows marker credit play (exclusive of rim credit and cali bets),
the following standards shall apply:

{i) A marker system shall allow for credit to be hoth issned and repaid in the pit.

{i1) Prior to the issuance of gaming credit to a player, the employee extending the credit shall Eontaca‘. the cashiet or
other mdcpendcm source to determine if the player's credit limit has bean properly established and thers is sufficient
remaining cradit ayailable for the advance.

(iii} Proper anthorization of credit extension in excess of the previously established limit shall be documentad,

(iv} The amount of credit exiended shall be communicated to the cage or another independent source and the
amount documented within a reasonable time subsaquent to each issvance,

{(+) The marker form shall be prepared in at keast triplicate form {triplicate form being defined as three (3) parts
performing the functions delineated in the standard in paragraph (k) 1)(vi) of thig section), with a preprinted or
concurrently printed marker number, and utilized in numerical sequence. (This requirement shell not preclude the
distribution of batches of markers to various pits.)

(vi) At least three {3} parts of cach separately numbered marker form shall be utilized az follows:

{A) Original shall be maintained in the'pit until settled or transferred to the cage;

(B) Payment slip shall be maintained in the pit vutil the marker is settled or transferred to the cage. If paid in the
nit, the slip shall be inserted in the apptropriate banking acd percentage card game drop box. If not paid in the pit,
the skip shall be trausfermed to the cage with the original;

{C) Issue slip shall be inserted into the appropriate banking and pcmcntagc card game drop box when credit is
extended or when the player has signed the original,
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{vii} When marker documentation (e.g., issue slip and payment slip) is inserted I the drop bax, such action shall be
performed by the dealer or boxperson af the table,

{viii) A record shall be maintained that details the following {e.g., master credit record retzined at the pit podium):

{A) The signature or initials of the person(s) approving the extension of credit {unless such information is contained
elsewhere for each issuance),

{B) The legible name of the person receiving the credit;

{C) The date :md shift of granting the credit;

(D) The table on which ﬂ:ne credit was extended;

(E) The amount of credit issued;

(F) The marker number;

(G) The amount of credit remaitiing after each issuanca or the total credit available for all issuances;

(H) The amount of payment received and nature of settlement {e.g., credit shp number, cash, chips, etc.); and
(1) The signature or initials of the person receiving payment/settlement.

(ix) The forms required in paragraphs (kKX 14v), (vi}. and (viii) of this section shail be safeguarded, and adequate
procederes shall be employed to comire] ihe distribution, nse, and access to these forms.

(x) All credit extensions shall be initiafly evidenced by lammer buttons, which shall be displayed on the table in
public view and placed thete by supervisory petsonnel.

(xiy Marker preparation sha!l be initiated and other records npdated within approximaiely one (1} hand of play
folowing the initial issvance of credit to the plaver.

(ki) Lammer butions shall be removed «tml:yr by the dealer or boxpm::-n emploved at the tablz upon completion of a
marker transucuon

(xiii} The original marker shall comtain at least the following information:

(A} Marker number;

(B} Flayer's name and signature;

(C) Date; and

(D) Amount of credit issued.

{xiv) The issue slip or stub shall include the same marker number as the original, the table number, date and time of
issusnce, and amount of credit izsved. The issue slip or stub shal! also include the signature of the person extending
the credit, and the signatyre or initials of the deeler or boxperson at ihe applicable table, unless this information is
included on another document verifying the izssued marker.

{xv) The payment ship shall include the same marker number as the original. When the marker is paid in full in the
pit, it shafl alse include the 1able mumber where paid, date and time of payment, nature of setilement (cash, chips,
gtz ), and amount of payment, The payment slip sball also include the siprature of pit supervisory personnel

acknowledging payment, and the signature or initials of the dealer or boxperson receiving payment, mﬂess thig
iformation is incinded on another document verifying the payment of the marker,
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{xvi) When partial payments are made in the pit, a pew marker shall be completed reflecting the remaining balance
and the marker number of the marker originally issned.

{xvi) When partial paymenis are made in the pit, the payment slip of the marker that was originally issued shall be
propetly cross-referenced to the new marker number, completed with all information required by paragraph
(K)(D)I(xv) of this section, and inserted into the drop box.

{xviii) The cashier's cage or another independent sovrce shall be ootified when payments (full or partial) are made
in the pit so that cage records can be updated for such iransaciions, Nod#fication shall be made no later than when
the enstomers play is completed or at shifi end, whichever is eatlier. :

(xix) Al portions of markers, both issued and unissued, shall be safegnarded and procedures shall be employed to
control the distribution, use and access to the forms.

(xx} An investigation shall be performed to determine the cause and responsibility for loss whenever marker forms,
ot any part thereof, are missing. These fnvestigetions shall be docymented, maintained for inspection, and previded
te the Tribal geming agency upon request.

(xxi) When markers are transferred to the cage, nearker ansfer formns or marker credit slips (or similar
documentation) shall be utilized and such documents shall inchude, at a mintmum, the date, time, shift, marker
number(s), table aumber(s), amount of each mazker, the total amount transfesred, signamre of pit supervisory

personnel releasing instrements from the pit, and the signature of cashier verifving receipt of instruments at the cage.

(xxif} All markers shall be transferred to the cage within twenty-four (24) hours of issvance.

(xxiii) Markers shell be iransported io the cashier's cage by a person who is independent of the marker issuance and
payment functions (pit clerks may perform this fonction}.

(1) Name credit instruments accepted in the pit. (1) For the purposes of this paragraph, name credit instruments
means personal checks, payroll chacks, counter checks, hold checks, traveler's checks, or other similar instruments
that are accepied io the pit a5 a form of credit issuance to a player with am approved credit limit. .
(2) The following standards shall apply if nmme credit instruments are accepted in the pit:

(i) A name éredit system shall allow for the issnance of credit without using markers;

(ii} Prior to accepting a name oredit instrument, the employee extending the credit shall contact the cashier or
another independent spurce to determine if the player’s credit limit has been properly established and the remmining
credit available is sufficient for the advarce;

(iit) All name credit ingtnuments shall be transferred to the cashier’s eage (utifizing a two-part order for credit)
immediately following the acceptance of the instrament and issuance of chips (if name credit instrinnents are
transported actompanied by a credit slip, an order for credit is not tequired);

{iv) The onder for credit (if applicable) znd the credit slip shall inclnds the customer's name, amount of the credit
instroment, the date, time, shift, table nnmtber, gignature of pit supervisory personnel releasing instrument from pit,
and the signature of the cashier verifying receipt of instrnent at the cage;

{v) The procedures for transacting table credits at standards m paragraphs (¢3(12) throngh (19) of this ssction shall
be strictly adhered to; and

{vi} The accepiance of paymenis in the ﬁit for name credit insoruments shall be prohibited.

{m) Cail bets. (1) The following standards shall apply if call bets are accepted in the pit:
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{0} A call bet shall be evidenced by the placement of a lammer button, chips, or other identifiable designation in an
amount equal to that of the wager in a specific location oo the table;

{ii) The placement of the lammer button, chips, or other identifiable designation shall be performed by
supervisory/boxperson personnel. The placement may be performed by a dealer only if the supervisor physicalty
observes and pives specific authorization;

{iii} The call bet shall be settled at the end of each hand of play by the preparation of a macker, repayrent of the
credit extended, or the payoff of the winning wager. Call bets extending beyond one hand of play shall be
prohibited; and

(iv) The remaval of the lammer butten, chips, or ethet identifiable designation shall be performed by the dealet/
boxperson upon completion of the call bet transaction.

(n} Rim credit. (1) The following standards shall apply if rim credit is extended in the pit:

(i) Rim credit shall be evidenced by the issnance of chips 1o be placed in a neutral zone on the table and then
extended 10 the customer for the customer o wager, or o the dealer to wager for the customer, and by the placement
of a larnmet buttan ar other identifiable designation in an amount equal to that of the chips extended; and

(i) Rim eradit shall be recorded on player cards, or similarly used documents, which shal? be:

(A) Prenumbered or concurrentty numbered amd accounted for by a depariment independent of the pit;

(B) For all extensions and subsequent repayments, evidenced by the initials or signatures of a supervisor and the
degler attesting to-the validity of each credit extension and repayment;

(C) An indication of the setflement method (e.g., setial number of marker issued, chips, cash};
(D) Settled no later than when the custorer leaves the table at which the card is prepared,;
(E} Transterred to the accounting departtnent oa a daily basis; and

(F) Reconciled with other forms utilized to conirol the issuance of pit eredit (2 g., master credit records, table
cards).

{0) Foreign currency, (1) The following standards shall apply it foreign currency is accepied in the pit:

(i) Foreign currency transactions shall be authorized by a pit supervisor/ boxperson who compleies a foreign
currency exchange form before the exchange for chips or tokens;

{if) Foreign cm‘rency exchanpe forms include the country of origin, total face value, amount of chips/ioken extended
{ i.e., conversion amount}, signatute of supervisor/boxperson, and the dealer completing the transaction;

{ili) Foreign curcency exchange forms and the foreign currency shall be inserted in the drop box by the dealer; and

{iv} Alternate procedures specific to the use of foreign valued gaming chips shall be developed by the Tribal
gaming sgency, or the gaming operation as approved by the Tribal gaming agency.

§542.13  'What are the minimum internal control stardards for gaming devices?

(a) Sundards for gaming devices. (1) For this section caly, credit or customer credit means a unit of value
equivalent to cash or cash equivalents deposited, wagered, won, lost, or redeemed by a customet,

(2) Coins shall include tokens.
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(%) Por all compwerized gaming device systems, a personne] access listing shall be maintained, which includes at a
imimm:

(i) Employee name or employee identification namber (or ecuivalent); and

" (i) Listing of functions employee can perform or equivalent means of identifying same.

(b) Computer appiications. For any computer applications utilized, alternate documentation sid/or precedures that
provide at least the level of control described by the standards in this section, as approved by the Tribal gaming
agency, will be acceptable.

{c) Swmdards for drop ard count, The procedures for the collection of the gaming device drop and the count
thereof shall comply with §542.21, §542.31, or §542.41 (as applicable).

{d) Jackpot payoviis, gaming device fills, short pays and acewnulated credit payouts standards. (1) For jackpot
payouts and gaming device fifls, docunentation shall include the following information:

{i) Dats and time;

{ii) Gaming device tmmber;

{iii} Dollar amount of cash payout or gaming device fill {both alpha and numeric} or descripiion of personal
property swarded, including fair market value. Alpha is optional if another wmalterable method is wsed for
evidencing the amount of the payout;

(iv) Game outcome (including reel symbols, card values, suits, et} for jackpot payounts. Game ovtcome is not
required if a compmerized jackpoufill system is used;

(v} Preprinted or concurrently prinfed sequential number; artd

(vi) Signatures of at least two (2) employees verifying and witnessing the payout or gaming device fill {except as
otherwise provided in paragraphs (d){ 1)(vi)(A), (B), and (C) of this section).

(A) Jackpat payouts over a predetermined amovnt shall require the sipnature and verification of a supervisory or
management employee independent of the gaming device department (in addition to the two {2} signatures required
in paragraph (d) 1)(vi) of this sectien). Alternatively, if an on-line accounting system is utilized, only two (2)
signatures are required: one (1) employee and one (1) supervisory or management employes independent of the
gaming device department. This predetertnined amount shall be authorized by management (as approved by the
Tribal gaming agency), documented, and maintained.

(By With regard to jackpot payouts and hopper fils, the signature of one (1) employee is sufficient if an on-line
accounting system is utilized and the jackpot or fill is less than $1,200.

{C} On greveyard shifts (eight-hour maxirmm) payouts/fills less than $100 can be made without the payout/fill
being witnessed by a second person.

{2} For short pays of $10.00 er more, and payouts required for accmmulated credits, the payout form shall include
the following imformation:

{i) Date aod tume;
{ii) Gaming device numbcf;
(iii} Dollar amoynt of payout (both alpha and nomeric); and

(iv) The signatire of at least one (1) employee verifying and witnessing the payout.
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(A) Where the payout amount is $50 or more, signatures of at least two (2) employees verifying and witnessing the
payout. Alternatively, the signsture of one (1) employee is sufficient if an on-line sccovnting system is utilized and
the payout amount is less than $3,000,

(3) Computerized jackpot/fill systems shall be restricted so as to prevent unzuthonzed access and frauduleat
payouls by one person as required by §542.16{a). .

{4) Payout forns shall be controlled and routed in & maoner that precindes any ong person from producing a
fraudulent payout by forging signatures or by altering the amount paid out subsaquent 1o the payout and
misappropriating the funds.

(e} Promofional pavouts o awards. (1) 1f a gaming operation offers promotions] payoutg or awards that are not
reflected on the gaming device pay table, then the payout form/doecumentation shall mclude:

(i) Date and time;
{i) Gaming device mmnber pud denomination;

{iii) Dollar amount of payout or description of parsonal propetty { e.g.. jacket, toaster, car, edc.), incleding fair
miarket value;

{iv} Type of promotion [ e.g., double jackpots, four-of-a-lind bonus, efe.), and

{v) Signature of at least one (1) employee authorizing and completing the transaction.

(2} [Reserved]

(f) Gaming device dzpartment fimds standards. {1) The gaming davice booths and change banks that are active
during the shift shall be counted down #nd reconciled cach shift by two {2) employees utilizing appropriata
accountability docomentation, Unverified transfers of cash and/or cash equivalents are prohibited.

(2) The wrapping of loose gaming device booth and cage cashier coin shali be performed at a titne or location that
does not interfere with the bard count/wrap process or the accountability of that process.

(3) A record shall be maintained evidencing ihe iransfers of wrapped and vawrapped coins and retained for seven
(T)days. . .

(g) EPROM controf standards. (1) Al least annmally, procedures shall be performed to insure the integrity of a
sample of gaming device game program EPROMS, or other aquivalent game software media, by personnel
independent of the gaming device department or the gaming device being tested.

(2) The Tribal gaming egency, or the paming operation swbject to the approval of the Tribal gaming agency, shall
develop and implement procedures for the following;

(i} Removal of EFROMs, or other equivalent game software media, from devices, the verification of the sxistence
of errors as applicable, and the correction via duplication Fotn the master game program EPROM, or other
equivalent game software media;

{ii) Copying one gaming device program to another approved program;

(ilf) Verification of duplicated EPROMs before being offered for play;

(iv} Reccipt and destruction of EPROMg, or other equivalent game software media; and
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{v) Securing the EPROM, or other equivalent game software media, duplicator, and master game EPROMs, or othar
equivalent game software media, from unrestricted access,

(3) The master game propram nwmber, par percentage, and the pay fable shall be verified o the par sheet when
mitizlly received from the manufacturer.

(4) Gaming devices with potential fackpots in excess of $100,004 shall bave the game software ¢irouil boards
locked or physically sealed, The lock or seal shalt necessitate the presence of 2 person indspendent of the gaming
device department to access the device game program EPROM, or other equivalent game software media. If a seal
is used to secure the board to the frame of the paming device, it shall be pre-aumbered.

(5) Records that documen the procedures in paragraph (g)(2}3(i) of this section shall include the fo]]ﬂwing
infortmation:

(i} Date;

(i) Gaming device number (source and destination);

(iii) Manmfacturer;

(iv) Program nuimnber;

(v) Personnel involved;

{vi} Reason for duplication;

(vii) Disposition of any permanently removed EPRCGM, or other equivalent game software media;

{viil) Seal numbers, if applicable; and

{ix} Approved testing lab approval mumbers, if availabls.

{6} EPROMS, or other equivalent game sofiware media, returned to gaming devices shall be labeled with the
program number, Supporting documentation shall include the date, program number, information identical to that
shown ot the manufacturer's label, and initials of the person replacing the EPROM or other equwalent game
software media,

(h} Standards for evaluating theoretical and acheal hold percentages. |

(D) Accurate and current theorstical hold worksheets shal! be maintained for each gaming device.

(2) For mulu-gamefmulu-demmmanonal gaming devices, an emplo:-vee ot department independent of the paming
device department shall:

(i) Weekly, record the total coin-in mefer;
(i} Quarterly, record the coin-in meters for each paytable contained in the gaming device; and

(ii}) On an annval basis, adjust the theoretical bold percentage i the gaming device statistical report to a weighted
average based upon the ratio of coin-in for each gamne pay table.

(3) For those paming cperations that are unable to perform the weighted average calculation as required by
paragraph (h}2) of this section, the following procedures shall apply:

{i) On at least ap annnal basis, caleulate the actval hold percentage for each gaming device;
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(ii) ‘On at Ieast an aneval basis, adjust the thesretical hold percentage in the gaming device statistical report for each
gaming device to the previously calculated actval hold percentage; and

(iii) The adjusted theoretical hold percentage shall be within the spread between the minimum and maximum
thecretical payback percentages.

{4) The adjusted theoretical hold perceniage for multi-game/multi-denominational gaming devices may be
combingd for garing devices with exactly the same game mix throughout the year.

{5) The theoretical hold percentagzes used in the gaming device analysis reports should be within the performancs
stancards set by the manufacturer.

{§) Records shall be maintained for each paming device mdlcatmg the dates and type of changes made and the
recalonlation of theoretical hold as a result of the changes.

(7 Recﬂrds shall be maintained for each gaming device that indicate the date the gaming device was placed info
service, the date the gaming device was removed from operation, the date the gaming device was placed back into
operation, and any changes in gaming device numbers and designations,

{8) Al of the gaming dsvices shall sontain functioning meters that shall record eoin-in or credit-in, or on-line
gaming device monitoring system that captures similar data,

(9) All gaming devices with bill aceeptors shall contain functioning billing meters that record the dollar amounts or
mumber of bills accepted by denomination.

(10) (Gaming device in-meter readings shall be recorded al least weekly {(monthly for Tier A and Tier B gaming
operations) immediately priot 10 or subsequent to & gaming device drop. On-line gaming device monitering sysiems
can satisfy this requirement. However, the time batween readings may extend beyond one (1} week in order for a
readmg to coincide with the end of an accounting period onty if such extension is for no longer than six (6) days,

{11) The employee who records the in-meter reading shall either be independent of the bard count tean or shall be
assigned om a rotating besis, unless the in-meter readings are randomly verified quarterly for all gaming devices and
bill acceptors by a person other than the regular in-meter reader.

{12) Upon receipt of the meter reading summary, the accoonting department shall review all meter readings for
reasonableness using pre-established paramelers, S

(13) Prior to final preparation of statistical reports, meter readings that do not appear reasonable shall be reviewed
with gaming device department employess or other appropriate designees, and exceptions documented, so that
meders can be repaired or clerical errors in the recording of meter readings can be corrected.

(14) A report shall be produced at least monthly showing month-to-date, year-to-date (previous twelve (12) months
data preferred), and if practicable, lifa-to-date actual hold percentage computations for individual gaming devices
and a comparison to each gaming device’s thecretical hold percentage previously discussed.

{(15) Each change o a gaming device’s theoreiical hold percentage, inclwding progressive percentage contributions,
shall result in that device being treated a5 a new gaming device in the statistical reports { ie. , not commingling
various hold percentages), except for adjustments made in accordance with paragraph (h)(2) of this section.

(16} If promotional payouts or awards are included on the gaming device statistical reports, it shall be in a manner
that prevents distorting the actual hold percentages of the affected gaming device,

(17} The stetistica] reports shall be reviewed by both gaming device department management and management
employees independent of the gaming device department on at least a monihly basis.
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{18} For those gaming devices thal have experienced at least 100,000 wagering transactions, large variences (three
percenit (3%) or more) between theoretical hold and acmal kold shall be investigated and resolved by a department
independent of the gatning device department with the findings documented and provided to the Tribal gaming
agenhcy upon request in a timely manoer,

(19} Maintenznce of the on-line gaming device monitoring system data files shall be performed by a depariment
independent of the gaming device department, Altermatively, maintenance may be performed by gaming device
supervisory employees if sufficient documentation is penerafed and it is randomly verified on a monthly basis by
employess independant of the gaming devics department.

(20) Updatss 1o the on-line gaming device menitoring system to reflect additions, deletions, or movements of
gaming devices shall be made at least weekly prior to in-meter readings and the weigh process.

(0} Gaming device hopper contents standards. (1) When gaming devices ara temporarily removed from the floor,
gaming device drop and kopper contents shall be protected to preclude the misappropriation of atored funds.

{2) When gaming devices ars permanently removed from the floer, the paming device drop and hopper comients
shall be couted and recorded by at least two (2} employees with appropriate documnentation being routed to the
accounting departmerrt for proper recording and accounting for initial hopper loads.

() Plaver tracking sysiem. {1} The following siandards apply if 2 player tracking system is wdilized:

{i) The player tracking system shall be sscured so a3 to j;}revent unauthorized access (e.g., changing passwords at
least quarterly aud physical access to computer hardware, eic.),

{ii) The addition of poitits to members' accounts other than through actual gaming device play shall be sufficiently
documented (including substantiation of reasons for increases} and shall be authorized by a departsuent independent
of the player tracking and gaming devices. Alternatively, addition of points to members' accounts may be
muthorized by paming device supervisory employvess if sufficient documentation. is penerated and it is randomly
verified by employees independent of the gaming device department on a quarterly basis.

(iii} Booth employees who redeem poiitts for members shall be allowed to receive kost players club cards, provided
that they are immediately deposited into 2 secired contaiper for retrieval by independent personnel.

{iv) Changes io the player tracking system parameters, snch ag point stractures and employes access, shall be
performed by supervisory employees independent of the gaming device depariment. Alternatively, changes to
player acking system parameters may be performed by gaming device supervisory employees if sufficient
documentation is penerated and it is randomly verified by supervisory employees independent of the gaming device
departmnent on a monthly basis.

(v) Al other changes to the player tracking system shall be appropriately documented.

(k) F-house progressive gaming device stamdards. (1) A meter that shows the amount of the progressive jackpot
shal} be conspicuously displayed at or near the gaming, devices to which the jackpot applies.

{2) At least once each day, each gaming operation shall record the amount shown on each progressive jackpot merer
at the gaming operation except for those jackpots that can be paid directly from the gaming device's hopper;

{3} Explanations for meter reading decreases shall be maintained with the progressive meter reading sheets, and
where the payment of a jackpot is the explanation for a decrease, the gaming operation shall record the jackpot
payoui number on the sheet er have the number reasonably available; and

(4) Each gaming operstion shall record the base amount of each progressive jackpot the gaming operation offers,
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{5) The Trihal gaming agency shall approve procedhres specific to the transfer of progressive amounts in excess of
the base amount io other paming devices. Such procedures may also inclnde other methods of distribution that
accrue o the benefit of the gaming public via an award or prize, '

{I} Wide area progressive gaming device siandards. {1) A meter that shows the amowat of the progressive jackpot
shall be conspicucusly displayed at or near the gaming devices to which the jackpot applies.

{2} As applicabde to participating gaming operations, the wide area progressive gaming device gystem shall be
adequately restricted lo prevent unanthorized access (e.g., changing passwords at least quarterly, restrict access o
EPROMs or other equivalent game sofiware media, and restrict physical access to computer hardware, efc.).

(3} The Trihal gaming agency shall approve procedures for the wide area progressive systemn that:
i) MMile meters and jackpot payouts;

fin) Collect/drop gaming device Bmds;

(13} Verify jackpot, payment, and billing 1o gaming cperaticns on pro-tat basis;

(iv} System maintenance; |

(v} System accuracy; and

{vi} System security,

{(4) Reports, where applicable, adequately documenting the procedures required in paragraph (1W3) of this section
shall be penerated and retained.

(m} decounting/auditing standards. (1) Gaming device accounting/suditing procedures shall be performed by
employees who are independent of the transactions being reviewed.

{2) For on-line paming device monitoring systerns, procedures shell be performed at leasi monthly to verify that the
system is transmitting and receiving data from the gaming devices properly and to verity the continuing accuracy uf
the coin-in meter readings as recorded in the gaming device stafistical report,

(3 For weigh scale and currency interface systeras, for at least one (1) drop period per month accounting/auditing
employees shall make such comparisons as necessary to the systemn generated count as recorded in the gaming
device statistical report. Discrepancies shell be resolved prior to generation/disitibution of gaming deyice reports.

{(#) For each drop period, accounting/auditing personnel shall compare the com-to-drop meter reading to the actual
drop amount. Dviscrepancies should be resolved prior to generationfdistribution of op-line gaming device monitoring
system statistical reports.

{5) Follow-up shall be performed for any one (1) ganing device having an unresolved variance between actual coin
drop and coin-to-drop meter reading in excess of three percent {3%) and over $25.00. The follow-up performed and
results of the investigation shall be documented, maintzined for inspection, and provided to the Tribal gaming

agency upon request.

{6} For each drop period, accounting/auditing employees shall compare the bill-in meter reading te the total bill
acceptor drop amount for the period. Discrepancies shall be resolved before the generation/distribution of gaming
device statistical reports. '

{7} Follow-up shall be performed for any one {1} device having an unresolved variance between actual corrency
drop and bill-in meter reading in excess of an amount that is both more than 323 and at least three percent (3%} of
the actual currency drop. The follow-up petformed and results of the investigation shall be documented, mmntamcd
for inspection, and provided to the Tribal gaming agency upon request,
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(&) At least anmyally, accoundingfauditing personnel shall randomly verify that EPROM or other equivalent game
software media chenges are properly refiected in the gaming device analysis reports.

(%) Accounting/euditing employees shall review exception reports for all computerized gaming device systems ona
daily basis for propriety of transactions and usiusual ctowrrences.

(10} All gaming device auditing procedures and any follow-up performed shall be documented, maintained for
imspection, and provided to the Tribal gaming agency npon raquest.,

() Cash-put tickets. For gaming device that utilize cash-out tickets, the following standards apply. This standard
is not applicable to Tiers A and B. Tier A and B gaming operations shall develop adequate standards governing the
gecurity over the issuance of the ¢cash-out papet to the gaming device and the redemption of cask-out slips.

(1) In addition to the applicable anditing and accounting stsndards in paragraph {m) of this section, on a quarterly
basis, the gaming operatien shall foot all jackpot cash-out tickels equal to or greater than $1.200 and trace totais to
those produced by the host validaiion computer system.

(2) The customer may request a cash-out ticket from the gaming device that reflects all remaining credits. The
cash-out ticket shall be printed at the gaming device by an internal document printer. The cash-out ticket shall be
valid for a time period specified by the Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency. Cash-out tickets may be redeemed for payment or inserted in another gaming device and wagered,
if applicable, during the specified time period.

(3) The customer shall redeem the cash-out ticke! af a change booth or cashiers' cage. Alternatively, if a gaming
aperation ulilizes a remote computer validation system, the Tribal gaming agency, or the gaming operation as
approved by the Tnbal gaming agency, shall develop aliemate standards for the maximum amount that can be
redeemed, which shall not exceed $2,995.99 per cash-out transaction.

{4) Upor preseatation of 1he cash-out ticket(s) for redernption, the following shall accur:

(i) Scan the bar code via an optical reader or its equivalent; or

{ii) Input the cash-out ticket validaton number into the compuier.

{5} The information contained in paragraph (n){4} of this section shall be communicated to the host computer. The
host computer shall verify the authenticity of the cash-out ticket and communicate directly ko the redeemer of the
cash-out ticket.

(&) If valid, the cashier {redesmer of the cash-out ticket) pays the customer the appropriate amount and the cash-out
ticket it electronically noted *paid” in the system. The “paid” cash-put ticket shall remain in the cashiers™ bank for
reconciliation purposes. The host validation computer system shall electronically reconcile the cashier's banks for
the paid cashed-out tickets,

(7) Hinvalid, the host computer shall notify the cashier {redeemer of the cash-out ticket). The cashier (tedeemer of
the cash-out ticket) shall refuse paymeat to the customer and notify a supervisor of the invalid condition. The
supervisor shall resolve the dispute,

(%) If the host validation computer system temporarily goes down, cashiers may redeem cash-out tickets at a change
booth or cashier’s cage after recording the following:

(i} Serial momber of the cash-cut ticket;
(ii) Date and time;

(iii) Deliar amount;
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(iv) Issuing gaming device number;
(v) Marking ticket “paid”; and
(vi) Ticket shall remain in cashier's bank for reconciliation purposes.

(%) Cash-out tickets shall be validated as expeditionsly as possible when the host validation computer system ig
restored.

(10) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shail estzblish
and the geming operation shall comply with procedures to control cash-out ficket paper, which shall inclwde
procedurss that: :

{i) Mitigate the risk of coumterfeiting of cash-out ticket paper;

(i) Adequately conirol the inventory of the cash-out ticket paper; and

{in} Provide for the destruction of all unused cash-out ticket paper.

{iv) Alieratively, if the gaming operation utilizes a computer validation system, this standard shall not apply.

{11) Ifthe host validation computer system is down for more than four (4) hours, the gaming operation shall
promptly notify the Tribal gaming agency or ity designaied representative.

{12) These gaming device systems sﬁall comply with all cther standards {as applicable) in this patt incloding:
(i) Standards for bill accepior drop and cwm.;

(i) Standards for coin drop and count; and

(iii) Standards concerning EPROMS or other-equivalent game software media,

(0) Accotnt access cards. For gaming devices that utilize account access cards to activate play of ihe gaming
device, the following standards shall apply:

(1) Equipment. (i) A central computer, with supporting bardware and software, to cocrdinate network activities,
provide system interface, and siore and mumage a player/account database;

(i) A metwork of contiguous player terminals with touch-screen or button-controlled video monitors connected o
am electronic selection device and the central computer via a sommunications network:;

(ii1) One or more electronic selection devices, wtilizing random mmmber generators, each of which selects any
combination of combmations of munbers, colors, and/or symbols for a network of player texminals.

() Plgver ferminals standards. (i) The player terminals are connected to a game server;

{ii) The game server shall generate and transmit 10 the bank of player terminals a set of random numbers, colors,
andfor symbols at regular intarvals. The subsequent game results are determined at the player terminal and the |
resuliing mfortaation is transmitted to the account server;

(iii) The game server shall be housed in a game server room or a scoure locked cabinet,

(3) Customer account mainienance standards. (i) A central compuier acting as an account server shall provide
customer account maintengnce and the depositfwithdrawal fonction of those account balances,
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(i} Customers may aceess dheir accounts on the computer sysiem by means of an account access card at the player
terminal. Each player terminal may be equipped with a card reader and personal identification mumber (PIN} pad or
touch screen aray for this purpose;

(i) All commmunications between the player terminal, or bank of player terminals, and the account server shall be
encrypted for sectwity reasons.

{9 Customer account gengration standards. (i) A computer file for each customer shall be prepared by a clerk,
with no incompatible functions, prior o the customer being issned an account access card to be utitized for device
play. The customer may select his/her PIM to be wsed in conjunction with the accownt access card,

(if) For each customer file, an employee shall:
{A) Record the customer's name and corrent address;
{B) The date the acconnt was opened; and

{C} Atthe time the initial deposit is rﬁadf:, account opened, or ¢redit extended, the identity of the customer shall be
verified by examination of a valid driver's license or ather reliabie identity credeatial,

{ifi} The clerk shall sign-on with a wnique password to a terminal squipped with peripherals required to establisha
customer account. Passwords are issued and can only be changed by information technology persotme! at the
discretion of the department director.

{iv) After entering a specified nwmber of mcorrect PIN entries at the cage or player terminal, the customer shall be
directed 1o procead to a clerk 10 obtain a new PIN. If a customer forgets, misplaces or requests a change to their
PIN, the customer shall proceed to a cledk for assistance.

(5 Deposit of credits standards. (i} The cashier shall sign-on with a unique password to a cashier teturinal
equipped with peripherals reguired to complete the credit transactions. Passwords are issued and can only be
changed by information technology persannei at the discretion of the department director.

(i) The customer shall present cash, ¢hips, coitt or covpons along with their account access card to a cashier to
deposit credits.

(iif) The cashier shall complete the transaction by utilizing & card scanner that the cashier shali slide the customer's
~ Bccount access card throngh.

{(iv) The cashier shall accept th;s fands from the cnstomer and enter the appropriate amount on the cashier terminal,
(v) A omlii-part deposit slip shall be generated by the point of sale receipt printer. The cashier shall direct the
customer to sign the deposit slip receipt. One (1) copy of the deposit slip shall be given to the customer. The other
copy of the deposit slip ghatl be gecured in the cashier's eash drawer.

{(vi) The cashier shail verify the custorner's balance before completing the transaction. The cashier shall secure the
fuonds in fheir cash drawar and reture the account access card to the customer,

{(vii) Alternatively, if a kiosk is utilized to accept & deposit of credits, the Tribal gaming agency, or the gaming
operation s approved by the Tribal paming agency, shall establish and the gaming operation shall comply with
procedurss that safeguard the integtity of the Kiosk system.

{0} Prize standards. {i} Winners at the gaming devices may receive cash, prizes redeemable for cash or
merchandise,

(i) If merchandise prizes are to be awarded, the specific type of prize or prizes that may be won shall be disclosed
to the player before the game begins.
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(iii) The redemprion period of account access cards, as approved by the Tribal paming agency, shall be
conspicuously posted in the gaming eperatiot.

(7y Credit withdrawal, The customer shall present their account access card to a cashier to withdraw their credits.
The cashier shall perfomn the following:

(i} Scan the aceount acoess cﬁrd;
(ii) Request the cnstomer to eater their PIN, if the PIN was selected by the customer;

(iif) The cashicr shall ascertain the amount the cusiomer wishes to withdraw and enter the amount into the
eomputer;

(v) A multi-part withdrawal slip shall be generated by the point of sale receipt printer. The cashier sllall direct the
customer to sign the withdrawal slip;

(v) The cashier shall verify that the account access card and the customer maich by

(A) Comparing the customer to image on the computer screen;

(B) Comparing the customer (o image on customer's picture ID; or

(C) Comparing the customer signature on the withdrawal slip m su;mmre on the computer screen,

{vi) The cashier shall verify the customer's balance before completing the fransaction. The cashier shall pay the

customer the appropriate amount, issue the customer the original withdrawal slip and return the account access card
to the customer;

{vii) The copy of the withdrawal slip shall be placed in the cash drawer. All sccomnt transactions shail be
accurately tracked by the account server computer systemn. The copy of the withdrawal slip shall be forwarded to
the acconnting departmert at the end of the gaming day; g

(viii} Inhe event the imaging metion is temporarily disabled, cusiomers shall be required to provide positive 1D
for cash withdrawal transactions at the cashier stations.

(p) Surart cards. All smart cards {i.¢., cards that possess the means to elestronically store and ;auiéve daia) that
maintain the only sovrce of account data-are prohibifed.

§ 54214 What are the minimom internal contrel séandards for the cage?

{ay Computer applications. For any computer applications utilized, altemate documentation and/or procedures that
provide at least the level of control described by the standards in this section, as approved by the Tribal gaming
agency, will be acceptable.

{b} Personal checks, cashier's checks, payroll checks, and counter checks. (1) If personal checks, cashier's checks,
payroll checks, or cowster checks are cashed at the cage, the Tobal gaming agency, or the gaming aperation as
approved by the Tribal gaming agency, shall establish and the gaming operation shall comply with appropriate
controls for purposes of security and integrity.

(2) The Trital gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish
and the gaming operation shall comply with procedures for the acceptance of personal checks, collecting and
recording checks returned to the gaming operation atter deposit, re-deposii, and write-off authorization.

(3} When counter checky are issued, the following shall be included on the check:
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(i} The customer's name and sighature;

{(ii) The doflar amount of fhe counter check (both alpha and numeric);

(iif) Customer's bank name and bank aceoumt mimber;

{iv} Date of issvance; and

{v) Bignatare or nitials of the perzon approving the counter check transaction.

{4) When traveler's checks or other gnaranteed drafts such as cashier's checks are presented, the cashier shall
comply with the examination and domymentation procedures as required by the issuer.

(c) Customer deposited fiunds. Tf a gaming operation penmits a customer to deposit funds with the gaming operation
at the cage, the following standards shall apply.

(1) The receipt or withdrawal of a cusiomer deposit shalt be evidenced by at least a two-part document with ¢ne (1)
copy going to the customer and ote (1) copy remaining in the cage file.

(2) The mlii-part receipt shall contain the following information;
(i) Bame receipt number on all copies;

(i) Customer's name and signanre;

{iti) Date of receipt and withdrawal;

{iv} Dolar amowmt of deposit'withdrawal; and

{v) Natre of deposit (cash, check, chips); however,

{vi} Provided all of the information in paragraph (¢X(2)(i) throngh (v} is available, the ondy requited information for
all copics of the receipt is the receipt number.

{3} The Tribal gaming agency, or the gaming operation as approved by the Tribal gammg agcucy, shall establish
and the gaming operation shall comply with procedures that:

(i) Maintain a detailed record by cusloiner name and date of all finds on deposit;

(ii) Maintain a current balance of all customer cash deposits that are in the cage/vanlt inventory or accountability;
and

(iii) Reconecile this current balance with the deposits and withdrawals at least daily.

{4) The gaming operation, as approved by the Tribal gaming agency, shall describe the sequence of the required
signatures attesting to the accuracy of the jnformation contained ot the customer deposit or withdrawal form
enguring that the form is signed by the caghier.

(5) All customer deposits end withdrawal iransactions at the cage shall be recorded on # cage accouatability form
on a per-shift basis.

{6) Cnly cash, cash equivalents, chips, and tokens shall be accepted from custemers for the purpose of a customer
" deposit.
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{7} The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming apency, shall establish
and the gaming oparation shall comply with procedures that verify the customer's identity, including photo
identification,

8y A file for customers shall be prepared prior ko acceptance of a deposit.

(dy Cage and vauli accountability standards. {1} All iransactions that flow through the cage shall be summarized
oh a cage accountability form on a per shift basis and shall be supported by documentation,

{(2) The cage and vauli {including coin room) inventories shal? be connted by the oncoming and outgoing cashiers,
These emplovess shall make individual counts for comparison for securacy and maintenance of individual
accountability. Such counts shall be recorded at the end of each shift duting which activity took place. All
discrepancies shall be noted and investigated. Unverified transfers of cash and/or cash equivalents are prohibited.

(3) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish
and the gaming operation shall comply with a minimum bankroll formula to ensure the gaming operation maimtaing
cash or cash equivalents (on hand and in the baok, if readily accessible) in an amcunt sufficient to satisfy obligations
to the gaming operation's customers as they are incwrred. A snggested bankrolt formmla will be previded by the
Commission or State gaming agency upon request.

(e} Chip and token standards. The Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency, shall establish and the gaming operation shall comply with procedures for the receipt, invettory,
storage, and destruction of gaming chips snd tokens,

(f) 'Caupon standards. Any program for the exchange of coupons for chips, tokens, and/or another coupon program
shall ke approved by the Tribal gaming agency prior 1o implementation. [ approved, the gaming operation shal}
establish and compty with progedures that aceount for and control such programs.

(2) Aceouniing/auditing siandards. {1) The eage accountability shall be reconciled to the general ledger at least
monthly.

{2) A tnal balancs of gaming operation accounts receivable, inclnding the name of the customer and cqurrent
balance, shall be prepared at least monithly for active, inactive, settled ot written-off accounts.

(3) The trial balance of gaming operation accounts receivable shall be reconciled to the general ledger each month.
The reconciliation and eny follow-up performed shall be documented, maintained for inspection, and provided to the
Tribal gaming agency upon request.

{4) On a monthly basis an evaluation of the collection percentage of credit issued to identify unusual trends shall be
performed.

{5} All cage and credit accounting procedures and any follow-up performed shall be documented, maintained for
inspeection, and provided to the Tribal gaming agency upon request.

{h} Extraneous items, The Tribal gaming agercy, or the gaming operation as approved by the Tribal gamicg
agency, shall establish and the gaming operation shall comply with procedores to address the transporting of
extraneous items, such as coats, purses, and/or boxes, into and out of the cage, coin room, count room, and/or vault,

§ 54215 What are the minimur [nternal control standards for credit?

(3} Compuiter applications. For any computer applications utilized, allernate documentation andfor procedures that
provide at least the level of control described by the standards in this section, as approved by the Tribal gaming
agency, wiil be acceptable.

(b) Credit standards. The following standacds shall apply if the gaming operation authorizes and extends credit to
customers:
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(1) At least the following information shall be recorded for customers that bave credit limits or are issned credit
(exchnding personal checks, payroll checks, cashier's checks, and traveler's cheoks)y:

(i) Customer's name, current address, and signatore;

(i) Identification verifications;

(i) Avthorized credit lmit;

(iv) Doecumentation of autherization by & person designated by macagement to approve credit limits; and
(v) Credit issuainces and payments.

{2y Prior to extending credit, the customer’s gaming operation credit record and/or other docomentation shall be
examined 1o determine the following:

(i) Properly authorized credit limit,

(1) Whether remaining credit is sufficient 10 cover the eredit issnauce; and

(iii} Identity of the enstomer (except for known customafs},

i3y Credit entensions over a specified dollar amount shall be appmf_ved by personnel designated by management,

(4) Proper approval of credit extensions over {en percent (L0%) of the previously cstabhshcd lirait shall be
documented.

(5) The job functions of credit approval (i.e., establishing the customer's credit worthiness) and credit extension
(i.e., advancing customer's credit) shell be segregated for credit extensions to 2 single customer of $10,000 or more
per day {(applies whether the credit is extended in the pit or the cage).

(6) If cage credit is extended 1o a single customer in an amount exceeding $2,500, appropriate gaming personnel
shall be notified on a tirnely basis of the customers playing on cage credit, the applicable amount of credit issued,
and the available balance.

{7) Cage marker forms shall be at Jeast two (2) parts (the original mazker and a pay:ﬂ:nt slip}, prenumbered by the
printer or concurrently mambered by the computerized system, and wtifized in numerical sequence.

(%) The completed original cage marker shall contain at least the following information:
(i) Marker number;

{if) Player's name and signature; and

{iil} Amovst of cradit issved (boih alpha and sumeric).

{93 The completed payment <lip shall inciade the same marker number as the originzl, date and ticne of payment,
amount of payment, nature of settfement (¢ash, chips, etc.), and signature of cashier receiving the payment,

(¢} Paymeni standards. (1) All payments received on ovtstanding credit instroments shall be recorded in ink or
other permanent form of recordation in the gaming operation's records.

(2) When partial payments are made on credit instruments, they shall be evidenced by a mwulti-part receipt (or
another equivalent docoment) that contains:
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{i) The same preprintsd mamber on all copies;
{ii) Customer's name;
(iiiy Date of payment;

(iv) Dollar amount of payment {or remaining balance if a new marlcer is issued), and nature of settiement (cash,

chipsz, etc.};

(v) Signature of employee receiving payment; and

{(vi) Number of credil instrament on which partial payment is being made.

(3) Unless account balances are routinely confirmed on a random basis by the accounting or internal audit
departments, or statements are mailed by a person independent of the credit transactions and collections thereon, and
the department receiving payments cannot access cash, then the following siapdards shall apply:

(i) The routing procedures for payments by mail require that they be received by a department independent of credit
instrument custody and eollection;

(ii} Such receipts by mail shall be documented on & listing indicating the customer's name, ameount of payment,
 nature of payment (if other than a check), and date pavment received, and

(iif} The total amount of the listing of mail receipts shall be reconciled with the total mail receipts recorded on the
approptiate accountability form by the accounting department on a random basis (for at least thiee {3) days per
month).

(d) Access to credit documeniation. (1) Accessto credit documentation shall be restricted as follows:

(i} The credit information shall be restricted to those positions that require access and are so authorized by
management;

(i) Ountstanding credit instruments shall be restricted to persens avthorized by management; and '
(iii} Written-off credit instruments shall be further restricted to persons specified by management.

(&) Maintenance of credit documentation. (1} Al extensions of cage credit, pit credit transferred 1o the cage, and
subsequent payments shall be documentied on a credit instomnent control form. '

{2) Records of all correspondence, transfers to and from outside agencies, and other documents related to issued
credit instrvmnents shall be maintained.

(f) Write-off and settlement standards. (1) Written-off or settled credit instruments shall be authorized in writing.

(2) Such amthorizations shall be made by at least two {2) management officials who are from departments
independent of the credil trausaction,

() Coflection agency standards. (1) If credit instruments are transferred to collection agencies or other coliection
represetitatives, a copy of the credit instrument and a receipt from the collection representative shall be obtained and
matatained vntil the original credit instrument is refurned or payment is received.

(2) A person independent of credit transactions and collections shall periodically review the doctuments in
paragraph (1) of this section,

{h) Accounting/onditing seandards, (1) A person independent of the cage, credit, and c-;:-l.k:cul:m fun:tions shall
petform all of the follomng at Jeast three (3) times per year:
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(i) Ascertzin complisnce with credit limits and other established credit issuance procedures;

(1)) Randomly reconcile omlstanding balances of both active and inactive accounts on the accounts recefvable listing
to individual credit records and physical instroments;

(iii) Examine credit records to determine thai appropriate collection efforts are being made and payments are being
properly recorded; and

{iv} For a minimum of five (5) days per month, partial payment receipts shall be subsequenthy recenciled to the total
payments recorded by the cage for the day and shsll be numerically acconnted for.

§ 54216 . What are the minimum internal control standards for information technology?

() General controls for gaming hardware and software. (1) Management shall take an active role in making sure
that physical and logical security measures are implemented, maintained, snd adhered to by personnel to prevent
manthorized access that could cavse emors or compromise data or processing infegrity.

{i) Managemetit shall ensure that all new gaming vendor hardware and software agreements/contracts contain
language requiring the vendor 1o adhere to tribal internal control standards applicable to the goods and services the
vendor is providing.

{ii) Physical security measures shall exist over computer, computer terminals, and storage media fo prevent
manhorized access and loss of integrity of data ad processing.

(it} Acocess to systems software and application programs shall be jimited to authorized personnel.
{iv) Access 1o computer data shall be limited 1o anthorized personnet,

{¥] Atcess to compitar communications facilities, or the cumput.er system, and information transmissions shatl be
Limited to awthorized persomnel.

{vi) Standards in paragraph (a){1) of this section shall apply to each applicable department within the gaming
operation.

(2) The main computers (i.e., hardware, software, and data files) for each gaming application {-e.g.; gaming devices,
pari-mituel wagering, banking and percentage card games, efc.} shall be in a seenred area with access restricted to
anthorized persons, including vendors,

(3) Access to computer operations shall be resiricted to authorized personnel to reduce the risk of loss of integrity of
data or processing.

(4) Incompatible dutics shall be adequately segregated and monitored to prevent error in general information
technology procedures to go undetected or fraud 0 be concealed.

(5) Non-information technology personnel shall be prechuided from having unrestricted access to the secured
computer areas.

(6) The computer systems, imcluding application software, shall be secured through the use of pagswords or other
approved means where applicable. Management personnel or persons independent of the depariment being
controlled shall assign and control access to system functions.

{7) Passwords shall be controlled as follows unless otherwise addressed in the standards in this section,

[

{i} Each user shall have their own individual password,
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(i) Passwords shall be changed at least quarterly with changes documented; and

(iii} For compuier sysiems that automatically force a password change on a quarterly basis, documentation shall be
maintained Listing the systemns and the date the user was given access.

(8) Adequate backup and recovery procedures shall be in place that include:

(i) Frequent backup of data files;

(i} Backup of all programs;

{1i) Secured off-site storage of all backup data files and. programs, or other adequate protection; and

{(1v) Recavery pracedures, which are tested on a sample basis at least annually with docomentation of results.

(9) Adequate information technology system documentation shall be maintained, inchuding descriptions of
bardware and software, operator mamuals, e

(b) Independence of information technology personmel, (1) The information technology personnel shall be
independent of the gaming areas { 2.g., cage, pit, count rooms, ¢tc.). Information technology persennel procedures
and ¢ontrols should be documented and responsibilities communicated.

{(Z) Information technology personnel shall be preclnded from unauthorized access to:

(i} Computers and terminals located in gaming areas;

(i) Source documents; amd

(ifi) Live data files {not test data).

{3) Informstion technology personnel shall be restricted from:

{i) Having unauthorized access to cash or other lignid assets; and

{ii) Initiating general or subsidiary kedper sntrics,

(¢} Gaming program changes. {1) Program changes for in-house developed systems should be documented as
tolloves:

(i) Redquests for new programs o program changes shall be reviewed by the informaiion technology supervisor,
Approvals to begin work on the program shall be documented;

(i} A written plan of implementation for new and modified programs shall be maintained, and shall inchwde, at a
mirirum, the date the program is to be placed into service, the nature of the change, a description of procedures
required it order to bring the new or modified program into service (conversion or input of data, installation
precedures, ete ), and an indication of who is (o perform all such procedures;

(i) Testing of new and modifiad programs shall be performed and doonmented prior to implementation; and

(iv) A record of the final program or program chamges, including evidence of wser acceptance, date in service,
progravnmer, snd reason for changes, shall be documented and maintained.

{d) Security Jogs. (1} If computer security logs are pencrated by the system, they shall be reviewed by informaticn
technology supervisory personnel for evidence of:

(i) Multiple attempis to log-on, or slternatively, tﬁe gystem shall deny user access affer three (3) attempis-to log-on;
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{ii) Unauthorized changes to live data files: and
({ii) Any other ynusual trangactions.
{2) This paragraph shall not apply to petsonal computers.

(e} Ramote dial-up. (13 Ifremote dial-up (0 any associated equipment is allowed for software support, the gaming
operation shall maintain an scoess log that includes:

() Mams of employee anthorizing modem access;

{ii) Name of aunthorized programmer or mamfacturer representative;
{iii} Reason for modem access;

{iv) Description of work performed; and

{v} Date, time, and duration of access.

() Document storage. (1} Documents may be scanned or directly stored to an unalterable storage medium under
ke following conditions,

(i) The storage medivm shall contain the exact duplicate of the originaf document.

(i} All documents sicred on the storage medium shall be maintained with a detailed index containing the gaming
operation department aud date. This index shell be avaitable upon request by the Commission or State gaming
agency.

(iiiy Upon request and adequate notice by the Commission or State ga.mmg agency, hardware (terminal, printer, eic.}
shall be made available in order to perform auditing procedures.

{iv) Controls shall exist to ensnre the accurate reproduction of records up to and including the printing of stored
documents uged for suditing purposes,

{v) The storage medium shall be retained for a minimwm of five (3) yvears.
§ 542,17 What are the minimum internal control standards for complimentary services or fiems?

{a) Each Tribal gaming agency or gaming operation shall establish and the gaming cperation shall cornply with
procedures for the authorization, issuance, and racking of complimentary services and items, including cash and
non-cash gifts. Such procedures nmst be approved by the Tribal gaming agency and shall inchazde, but shall not be
limited to, the procedures by which the gaming operation delegates to its employees the authority to approve the
issuance of complimentary services and items, and the ptocedures by which conditions or limits, if any, which may
apply to such authority are established and mcdlﬁed {including limits based on relationships hetween the awthorizer
and recipient), and shall further inctude effective previsions for avdit puposes,

(b) Atleast raonthly, accounting, information technology, or audit persounel that cannot grant or receive
ocmplmcnl:ary privileges shall prepare reports that include the following information for all complimentary items
and services equal (o or exceeding $100 or an amount established h}r the Tribal gaming agency, which shall not be
greater than $100:

(1) Name of customer who received the complimentary service or item;

(2) Name(s) of anthorized issuer of the complimentary s::_rvicc or item;
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(3) The zcmal cash value of the complimentary service or item;

(4) The type of complimentary service or item (i.e., food, beverage, etc.); and

{5) Daie the complimentary service or item was issued.

(¢} The internal andit or accounting departments shall review the reports required in paragraph (b) of this secticen at
least monthly. These reports shall be made available to the Tribe, Tribal gaming agency, amdit commitiee, other
entity designated by the Tribe, and the Commisgsion and State gamitg agency npon request.

§ 54218 Reserved,

§ 54219 What are the minimum internal control standards for accounting?

{a) Each gaming operation shall prepare accurate, complete, legible, and permanent records of all transactions
pertaining (o revenve and gaming activities,

{b} Each gaming operation shall prepars general accennting records aceording to Generally Accepted Accounting
Principles on a double-entry system of acconnting, matntaining detailed, supporting, subsidiary records, inchding,
but vot limited to:

{1} Detailed records identifying revenues, expenses, assets, liabilities, and equity for each gaming operation;

{2} Detailed records of all markers, IOU's, returned checks, hold checks, or other similar credit instroments;

(3) Individual and statistical game records to reflect statistical drop, statistical win, and the percentage of statistical
win to statistical drop by cach table game, and to reflect statistical drop, statistical win, and the percentags of
statistical win Lo statistical drop for each type of table game, by shift, by day, cosulative month-to-date and year-to-
date, and individual and statistical game records reflecting similar information for all other games;

(4) Gaming device analysis teports which, by each gaming device, compare aciual hold percentages to theoretical -
hold percentages;

(5) The tecords required by this part and by the Tribal intermal control standards;

(6) Journal entries prepated by the gaming operation and by its independent accountrnts; and .

(7) Any other records specifically required to be maintained.

{¢) Each gaming operation shall establish administrative and accounting procedures for the purj:;ose of determining
:hﬂ";ctive centrol over a gaming operation's fiscal affairs. The procedures shall be designed to reasonably ensure
(1) Assets are safegmarded,

(2) Financial records are accurate and reliable;

{3) Transactions are performed only in accordance with management's general and specific authorization;

{4} Transactions are recorded adequately to permit proper reporting of gaming revenue and of fees and taxes, and to
maintain accountability of assets;

{5} Recorded accountability for assets is compared with actual assets at reasonable intervals, and appropriate action
is taken with respect to any discrepancies; and

(&} Functions, duties, ar responsibilitics are appropriately segregated in accordance with sound business practices.
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(d) Grogy gaming revenue computations. 1) For banking and percentage card games, gross revenue equals the
closing table bankroll, plus credit slips for cash, chips, tokens or personal/payroll checks returned to the cage, plus
drop, less opening table bankroll and fills o the table, and money transfers issued from the gane through the use of

1 cashless wagering svstem. :

{2) For gaming devices, oross revenue aquals drop, less fills, jackpot payouts and personal property awarded to
patrons as gambling winnings. Additionally, the initial hopper load is not a fill and does not affect gross revenue.
The difference between the initial hopper load and the total amount that is in the hopper at the end of the gaming
operation's fiscal vear should be adjusied accordingly as an addition to or subtraction from the drop for the year.

(3} Reserved.
(4} (ip Reserved.

{ii) In computing gross revenue for gaming devices, the actual cost to the gaming operation of any personal
property distributed as losses w patrons may be deducted from winnings (other than costs of travel, lodging,
services, food, and beverages), if the gaming operation maimtains detailed documents supporting the deduction.

(¢} Each gaming operation shall establish internal control systems sufficient to ensure that curvency {other than tips
or gratuities) received from a patron in the gaming area is promptly placed in a locked box in the table, or, in the
vase of a cashier, in the sppropriate place in the cashier's cage, or on those games which do net have a locked drop
box, or on card game tables, in an appropriate place on the table, in the cash negister or in another approved
reposHory. '

{(f) If the gaming operation provides periodic payments to satisfy a payout resulting from a wager, the initial
installment payment, when pald, and the actual cost of a payment plan, which is funded by ke gaming cperation,
may be deducted from winmings. The gaming operstion is tequirad to obtain the approval of all paywent plans from
the Tribal gaming agency. For any funding method which merely guarantees the gaming operation's petformance,
and under which the gaming operation makes payments out of cash flow (e.g. irrevocable letters of credits, surety
bonds, or other similar methods), the gaming operatien: may only deduct such payments when paid to the patron.

{g) For payounts by wide-area pmlgressivc gaming device systems, a gaming operation may deduct from winnings
only its pro rata share of 2 wide-area geming device system payout.

{h) Cash-om tickets izsued at a gaming device shall be deducted from gross revenue as jackpot payouts in the month
the tickets are issued by the geming device. Tickets deducted from pross revenue {hat are not redeemed within a
period, not to exceed 180 days of issuance, shall be included in gross revenue. An unredeemed ticket previously
included in gross revenue may be deducted from gross revenne in the month, redesnisd,

{i) A gaming operation may not deduct from gross revenues the unpeid balance of a credit instrument extended for
purposes other than gaming,

(i) A gaming operation may deduct from gross reverme the napaid balance of a eredit instument if the gaming
operation documents, or otherwise keeps detailed records of, compliance with the following requirements. Such
records confinning compliance shall be made available to the Tribal gaming agency, Stale gaming agency, or the
Commission upon request, and demonstrate, without limitation, the following:

(1) The gaming operation can document that the credit extended was for gaming purposes;

(1) The paming oparation has established procedures and relevant criteria to evaluate a patron's credit reputation or
fimancial resources and (o then detennine that there is a reasonable basis for extending credit in the amount or sutn

placed at the patron's disposal;

(3) Tn the case of personal checks, the gaming operation has established procedures to examine documentation,
which would normally be acceptable as a type of identification when cashing checks, and has recorded the patron's
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bank check guarantee card number or credit card number, or has satisfied paragraph (§%2) of this section, as
management may deem appropriate for the check-cashing anthorization granted;

{4) Tn the case of third-party checks for which cash, chips, or tokens have been issued to the patron, or which were
accepted in payment of another credit instroment, the gaming operation has establisked procedures to examine
docurmentation, normally accepted as a means of identification when cashing checks, and hag, for the check’s maker
or drawer, satisfied paragraph (j}2) of this section, a5 management may deem appropriate for the check-cashing
mathorization grantad;

{5} In the case of gnaranteed drafts, procedures should be estabiished to ensure compliance with the issuance and
acceptancs procedures presceibed by the issuer;

(63 The gaming operation has established procedures to ensure that the credit extended is appropriately doecumented,
not least of which womld be the patron's identification and signature attesting to the authenticity of the individual
credit transactions. The anthonizing signaturs shall be obtained at the time credit is extended.

(73 The gaming operation has sstablished procedures to effectively document its attempt to collect the full amount
of the debt. Such documentation wonld tnclude, but not be limited to, latters sent to the patron, logs of perscnal or
telephone conversations, proof of presentation of the credit instrument to the patron’s bank for collection, settlement
agTeements, or other documents which demonatrate that the gaming operation has made a good faith attempt to
collect the full amount of the debi. Such records documenting collection efforts stiall be made available te the
Tribal gaming agency, State gaming agency, or the commissicon upon request.

(k) Maitdenance and preservation of books, records and documents. (1) All original books, records and documents
pertaiming to the conduct of wagering activities shall be retained by a gaming operation in accordance with the
fofllowing schedule. A record that summarizes gaming transactions is sufficient, provided that all documents
containing an original signature(s) attesting to the accuracy of a gaming related transaction are independently
preserved, Original books, records or documents shall not inchade copies of originals, except for copies that contain
otiginal comments or notations on parts of mulu-part forms. The following original buoks, records and documents
shall be retained by 8 gammyg operation for a mimmuem of five (5) years:

(i} Casine cage documents;

(i) Documentation suppotting the caloulation of bapking and percentage card game win;

{iii) Documentation supporting the calowlation of gaming device win,

¢iv} Documentation supporiing the calevlation of revenue received from gaming devices, pari-mutue] wagering, and
banking and percentage card games,; .

{+) Banking and percentage card games statistical analysis reports;

(vi) Gammg device statistical analysis reports;

(vii) Reserved:

{(viii) Internal audit documentation ard reports;

(it) Documentation supperting the write-off of gaming credit instruments :_md named credit iInstraments;

{(x) All other books, records and documents pertaining to the conduct of wagening activities that contain original
signature(s) attesting to the acourecy of the gaming related ransaction,

(%) Unless otherwise specified in this part, all other books, records, and docvments shall be retzined wati] such time
as the sccounting records have been audited by the gaming operation’s independent certified public accountants.
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(3) The above definition shall apply without regards to the medium by which the book, record or document is
gencrated or maintained (paper, computer-generated, magnetic media, etc.).

§ 542.20  What is a Tier A gaming operation?

A Tier A gaming operation is one with annval gross gaming revenues of more than $1 million but not more than $3
i

§542.21 What are the minimem infernal control standards for drop and count for Tier A gaming
operations?

(a) Computer applicaiions. For any computer applications ulilized, alternate documentation and/or procedures that
provide at least the level of control described by the standards in this section, as approved by the Tribal gaming
agency, will be-acceptable.

(h) Bauking and pevcentage cord pame drop standards. (1) The setting out of empty baoking and percentage card
game drop boxes and the drop shall be a contitwous process,

{2) At the end of each shift;

(i) All lacksd banking and petcentape card game drop boxes shall be removed from the banking and perceniage
card game tables by a person independent of the pit shift being dropped;

{ii) A separate drop box shall be placed on eack banking and percentage card game table opened at any time during
cach shift or a gaming operation may utilize a single drop box with separate openings and compartments for each
shift; and

{iii} Upon removal from: the banking and percentage card game tables, banking and percentage cerd pame drop
boxes shall be transported directly to the count room or other equivalently secure area with comparable controls and
locked in a secure manner wntil the count takes place,

(3) If drop boxes are not placed on all banking and percemtage cerd game iables, then the pit department shall
document which tables were open during the shift.

(4} The mansporting of banking and percentage card game drop boxes shalf be performed by a minimum of two (2)
persons, ai least one (1) of whouw is independent of the pit shift being dropped. - .

(5) All banking and percentage card game drop boxes shall be posted with a number corresponding to a permanent
tnaber on the paming table and marked 10 indicate game, tzble number, and shift.

{c) Soft count room personnel. (1) The banking and percenlage card game soft count and the gaming device bill
accepior cotml shall be performed by a mininmn of two (2) employess.

{(Z) Count room personnel shall not be allowed to exit or enter the count room: during the coum excepi for
emergencies or scheduled breaks, At notime during the count, shall there be fewer than two (2) employees in the
count room until the drop proceeds have been accepied into cage/vault accourtability.

{3) Count team members shall be rotated on a routine basis such that the connt team is not consistently the same
twa (2) persans more than four (4) days per week, This standard shall not appl}- 10 gaming operations that utilize a
couni team of more than two {2) persons.

{4} The count feam shall be independent of transactions being reviewed and counied. The ¢ount team shall be
independent of the cage/vault departments, however, a dealer or a cage cashier may be used if this person is not
allowed to perform the recording funetion. An acconnting representative may be nsed if there is an independent
andit of all soft count documentation.
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(d) Banking and percentage card game soff eount standards. (1) The banking and percentage card game soft count
shall be performed in a soft count room or other equivalentfy secure area with comparable controls.

{2) Access to the count room during the count shall be restricted to members of the drop and coumt teams, with the
excephion of authorized observers, supervisors for resolution of problems, and authorized mamtenance personnel.

(3) If counts from various revenue cenlers occur simultaneously in the count room, procedurss shall be in effect that
prevent the commingling of fonds from different revenne centers.

{(#) The banking and pescentage card game drop boxes shall be individually emptied and counted in such a manner
to prevent the commingling of funds between boxes until the count of the box has been recorded.

(i} The count of eack box shall be recorded in ink or other permanent form of recordation,
{ii) A second count shall be performed by an employee on the count team who did not performn the initial count.

(iii) Corrections 1o information originally recorded by the count cam on seft count docomentation shall be made by
drawing a single line through the emor, writing the correct figure abave the original figure, and then obtaining the
instials of at least two (2) count team members who vetified the change, unless the coumt team only has two (2)
members in which case the initials of only one (1) verifying member is required.

(5) If cash counters are uiilized and the count room table is used only ke empty boxes and sort/stack contents, a
count team member shall be able to observe the Joading and unloading of all cash at the cash coumter, including
rejected cash.

{6) Banking and percentape card game drop boxes, when empty, shall be shown to another member of the coont -
team, or i¢ another person who is observing the count, or o surveillance,

{7) Qrders for fill/credit (if applicable) shall be matched to the fillVcredit slips. Fills and credits shall be traced to or
recorded on the count sheet.

{8} Pit marker issue and payment slips (if applicable) removed fiom the banking and percentage card game drop
boxes shall either be:

(i) Traced o or recorded on the couni shest by the count team, or

(if) Totaled by shift and traced o the totals docutnented by the computerized system. Accounting personnel shall
verify the issue/payment shp for each table is accurate.

(%) Foreign currency exchange forms (if applicable) removed from the banking and percentage card game drop
boxes shall be teviewed for the proper daily exchange rate and the conversion amount shall be recomputed by the
-count team. Alternatively, this may be performed by acconnting/auditing employess, :

(10) ‘The opening/closing banking and percentage card game table and maker inveniery forms (if applicable) shall
cither be:

(i) Exmmined and traced o or recorded on the count sheet; or

(i} If a computerized aystem is nsed, accounting personnel ¢an trace the opening/closing banking and percentage
card game table and marker inventory forms to the count sheet. Discrepancies shall be investigated with the
findings docomented and maintained for mspection.

(11} The count sheet shall be reconciled o the wial drop by a count team member who shall not function as the sole
recorder. ;
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{12) All members of the count team shall sign the count document or 3 summary report io attest ro their
participation in the conet,

{12) All drop proceeds and cash equivalenis that were counted shall be turned over to the cage or vault cashier (whe
shall be independent of the count team) or to an authorized person/employee independent of the revenus generation
and the count process for verification. Such person shall certify by signatire as to the accuracy of the drop proceeds
delivered and recsived.

{14) The count sheet, with all supporting docnments, shall be delivered to the accounting department by e count
team member or a person independent of the cashiers department. Alternatively, it may be adequately secured [ e.g.,
locked contaimer to which only acceunting personnel cam gain access) until retrieved by the accounting department.

(15) Access to stored, full banking and percentage card pame drop boxes shall be restricted to authorized members
of the drop and count teams,

(e} Gaming device bill acceptor drop standards. (1) A minimum of two (2) employees shall be involved in the
removal of the gaming device drop, at least one (1) of who is independent of the gaming device depariment.

(?) Altbill acceptor canisters shall be removed only at the time previously designated by the gaming operation and
reported w the Tribal gaming agency, except for emergency drops.

(3) The bill acceptor canisters shall be removed by a person independent of the gaming device department then
tranaported directly to the count room or other equivalently sscure area with comparable conirols and locked ina
secure manaer until the count takes place.

(i) Security shali be provided over the bill acceptot canisters removed from the gaming devices and awaiting
transport fo the coumt room.

(if) The transporting of bill acceptor canisters shall be performed by a minimum of two (2) persons, at least one (1)
of whom is independent of the gaming device department.

(4) All bill acceptor canisters shall be posted with a number corresponding 1o 2 permanent number on the gaming
device.

() Gaming device bill acceptor cowvgnt standards. (1) The gaming device bill acccpl.or count shall be performnd ina
soft count roon or other equivalently secure area with comparable contzols.

{7 Access to the count ropm dunng the count shall be restricted to members of the drop and coumnt teans, with the
exception of authorized observers, supervisors for resolution of problems, and authorized maintenance personnel,

{3} If coumts from vatious revenue cemers oocur simultaneously in the count room, procedures shall be in effect that
prevent the commingling of funds from different revenue cenlers.

(43 The bill accepior canisters shall be individually emptied and conmted in such a manner 1o prevent the
conningling of funds between canisters until the count of the canister has bsen recorded.

() The count of each canister shalf be recerded in ink or other permansnt form of recordation.

(ii} Corrections to information orginally recorded by the congt tsam on s0ft connt documentation shall be made by
drawing a single line through the error, writing the correct figure shove the original figore, and then obtaining the
initials of at least two (2} count tezm members who verified the change.

(5) If cash counters are uhilized and the cound room tabie ig uged only to empty canisters and sort/stack contents, a

court team member shall be able to observe the loading and unloading of all cash at the cash counter, including
rejected cash
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(&) Canisters, when empty, shall be shown to another member of the count team, or to another pe-rson whois
obgerving the count, or to surveillance,

(7) The count sheet shall be reconciled to the total drop by a count team member who shall not fimction as the sole
recorder.

(&) All members of the count team shail gign the count document or a stummary repott 0 atiest to their participation
in the couat,

(%) All drop proceeds and cash equivalents that were covnted shall be turned over to the cage or vault cashier (whoe
shall ke independent of the comt team} or to an anthorized person/employee independent of the revenue generation
and the count process for verification, Such person shall certify by signature as to the accuracy of the drop proceeds
delivered and received.

{19} The count sheet, with all supporting documents, shall be delivered to the accovnting deparimerit by a count
team member or a persen independent of the cashiers department. Alternatively, it may be adequately secured (e.2.,
locked container to which onky accounting personnel can gain access) vntil retrieved by the accounting department.

(11} Access to stored bill acceptor canisters, full or empty, shall be restricted to:
(i) Aunthorized members of the drop and count teams; and
(i) Awthorized personnel in an emergency for reschition of a problem.

(g) Gaming device coin drop siandards. (1) A minimum of two (2) employees shall be involved in the removal of
the gammyg device drop, at least one (1) of whom is independent of the ganing device department.

(2) Al drop buckets shall be remwoved onky at the time previously designated by the gaming operation and reported
to the Tribal gaming agency, except for emergency drops.

(3 Security shatl be provided over the buckets removed from the gaming device drop cabinets and awaiting
transport te the count Foom,

(4) Aseach gaming device is opened, the contents shall be tagged with its respective geming device number if the
bucket (s not permanently marked with the ganting device oumber. The contents shall be ransported directly to the
ares designated for the counting of such drop procesds. If more than one (1) trip is required to remove the contents
of the gaming devices, the filled carts of coins shall be securely locked in the room designed for counting or in
another equivalently secure area with comparable controls. There shalf be a locked covering on any carts in which
the drop route inchades passage out of doors.

{i) Altematively, a smart bucket system that electronically idenifies and tracks the gaming device number, and
Eacilitates the proper recognition of gaming revenue, shall satisfy the requirernents of this paragraptt

(5} Each drop bucket in use shall be:

(i) Housed in a locked compartment separate from any other compartment of the gaming device and keyed
differently than other gaming device compartments; and

(ii} Identifizble to the gaming device from which it is removed. If the gaming device is identified with 2 removable
tag that is placed in the bucket, the tag shall he placed on top of the bucket when it is collected.

(6) Each gaming device shall have drop buckets into which coins or tokens that are retained by the gaming device
are collected. Drop bucket contents shall not be used to make change or pay hand-paid payouts.

(") The collection procedures may imclude procedures for dropping gaming devices that have trays instead of drop -
buckets, :
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(hy Hard coune room personnel. {13 The weigh/count shall be performed by a minimum of two (2) emplovees.

{2} At no time during the weigh/count shall there be Fewer than two (3} employees in the couni roont wntil the drop
proceeds have been accepted imto cage/vavlt accowntability.

{1 I the gaming device connt is conducted with a continuous mechanical coumt meter that is nok reéat during the
count and is verified in writing by at least two (2} employess at the start 2nd end of each denormnatlon count, then
one 1) employee may perform the wrap.

£3) Count team memb-ers shall be rotated on a routine basis such that the cownt team is ot consistently the same
two (2) persons more than four (4) days per week. This standard shall nof apply to gaming operations that gtilize a
count team of mors than two (2) persons.

(4) The count team: shall be independent of transactions being reviewed and counted. The count team shall be
independent of the cage/vault departments, unless they are non-supervisory gaming device employees and perform
the laborer function only {A non-supervisory gaming device employes is defined as a person below the level of
gaming device shift supervisor). A cage cashier may be used if this person is not afowed to perform the recornding
function. An accounting representative may be nsed if there is an independent audit of all count documentation.

(i) Gaming device eoin count and wrap standards. {1) Ceins shall include tokens.

(2) The gaming device coin cownt and wrap shall be performed in a eount room or other equivalently secure arca
with comparable controls.

(1) Alternatively, an on-the-floor drop system utilizing a mobile scale shall satisfy the requirements of this
paragraph, subject 1o the following conditions:

(A} The gaming operation shall utilize and maintain an effective on-line gaming device monitoring system, as
described in §542.13(m){3};

(B) Componems of the on-the-floor drop system shall include, but not be limiled to, a weigh seale, a laptop
computer through which weigh/count applications are operated, 2 security camera available for the mobile scale
system, and a VCE or other video tecording device to be housed within the video commpartmsent of the mobilke scale,
The system may include a mule cart used for mobile weigh scale system locomotion, '

(C) The gaming operation must obtain (he security camera available with the sysiem, and this camera must be
_added in such a way as to eliminate tampering.

(D) Prior to the drop, the drop/count feam shall ensure the scale batteries are charged;

~ (B} Prior to the drop, a videotape or other video recording media shall be inserted into the VCR or other video
recording device used to record the drop in conjunction with the sectrity camera system and the VCR or other video
recording device shall be activated;

{F) The weigh scale test shall be perfonned prior to removing the unit from the hard count room for the start of the
weigh/drop/eonnt;

{3) Surveillance shall be notified when the weigh/drop/connt beging and shall be capable of monitoring the entire
Procoss,

{H} An observer independent of the weigh/drop/count teams (independent observer) shall ramain by the weigh scale
af all times and shall observe the entire weigh/dropicount process;

{I) Physical custody of the key(s) needed to access the laptop and video compartment shall require the involvement
of two (2) persens, one (1) of whom is independent of the drop and count team;
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{I} The mule key (if applicable), the laptop and video compartment keys, and the remote centrol for the VCR or
other video recording device shall be maintained by a departreent independent of the gaming device department.
The appropriate personnel shall sign out these keys;

{K) A person independent of the weigh/drop/count teams shall be required to accompany these keys while they are
checked cut, and observe cack time the laptop compattment iz opened;

(L) The laptop access panel shall not be opened ouside the hard count room, exeept in instances when the laptop
must be rebooted as a resnlt of & erash, lock up, or other gituation requiring immediate corrective action;

{M} User access to the system shall be lumtad to thage employecs required to have full or limited access to
complete the weigh/drop/count; and

(M) When the weigh/dropfcount is completed, the independent observer shall accese the laptop compartment, end
the recording session, eject the videstape, or other video recording media, and deliver the videotape or other video
recording media io surveillance.

(3) Access to the count room during the count shall be resiricied (o0 members of the drop and count teams, with the
exception of authorized observers, supervisors for reschution of problems, and authorized maintenance personnel.

{#) If counts from various revenue centers occnt simultancously in the count room, procedures shall be in effect that
prevent the commingling of funds from different revenne centers.

(3) The following functions shall be parformed in the counting of the gaming device drop:
(i) Recorder function, which involves the recording of the gaming device count; and

(i} Count team supervisor function, which involves the control of the gaming device weigh and wrap process. The
supervisor shall not perform the initial recording of the weigh/count unless a weigh scele with a printer is vsed.

{(6) The gaming device drop shall be comnted, wrapped, and reconciled in such a manner to prevent the
commingling of gaming device drop coin with coin (for sach denomination} from the next gaming device drop until
the count of the gaming device drop has been recorded. If the coins are ot wrapped Immediately afier being
weighed or connted, they shall be secured and not commingled with other coins,

(i} The amount of the gaming device drop from each gaming device shall be recorded in ink or other permanent
form of récordation on a gaming device count document by the recorder or mechanically printed by the weigh scaie.

{ii) Corrections to information originally recorded by the count team on gaming device couni documentation shall
be made by drawing a single line through the error, writing the correct fignre above the original figure, and then
obtaining the initizls of at least two {2) count team members who verified the change.

{A) Ifa weigh scale interface is vsed, corrections to gaming device count data shatl be made using <ither of the
tollowing: '

() Drawing a single line throwgh the error on the gaming device document, writing the correct figure above the
original figure, and then obtaining the initials of at least two (2) count team employees. If this procedure is nsed, an
employee independent of the gaming device depariment asd covnt team shall eater the correct figure into the
compater system priot to the generation of related gaming device reports; ar

() During the count process, correct the error in the computer system and enter the passwords of at least two (2)
count tsam employees. If this procedure is used, an exceplion report shail be generated by the compuier system
identifying the gaming device number, the error, the correction, and the count team empleyees attesting to the
correction.
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{7y Ifapplicable, the weight shall be converied to dollar amounnts pn'ﬁr to the reconciliation of the weigh to the
wrap.

(8) ¥ a coin meter is used, a count team member shall convert the coin count for each denomination into dellars anﬂ
shall enter the results on a summary shest.

(5) The recorder and at least one (1) other connt tcam member shall sign the weigh tape and the gaming device
connt docninent attesting 10 the accuracy of the weighfeount.

{(10) All members of the count tean: shall sign the count document or a summary report to attest io their
participation in the count.

(11} All drop proceeds and cash equivalents that were counted shall be torned over to the cage or vault cashier {who
shall be independent of the count team) or to an anthorized person/smployvee independent of the revenue generation
and the count process for verification. Such person shall Gerufy by signature as to the accuracy of the drop proceeds
delivered and received,

(12} All gaming device count and wrap docamentation, including any applicable computer storage media, shall he
delivered to the accoundng department by'a count team member or a person independent of the cashier's depariment.
Alternatively, it may be adequately secured (e.2., bocked container to which only aceounting persennel cen gain
aceess) until retrieved by the accounting department.

{13) If the coins are transporied off the propetty, a second (alternative) couni procedure shall be performed before
the coing leave the property. Any variances shall be documented,

(14) Variances, Large (by denomination, either 51,000 or 2% of the drop, whichever is less} or unusual (e.g., zeéro
for weigh/count or patterned for all connts) variances between the weigh/count and wrap shall be investigated by
menagement personnel independent of the gaming device department, count team, and the cage/vanlt functions on &
timely basis. The results of anch investigation shall be documented, maintained for inspection, and provided to the
Tribal gaming agency upon request,

(i) Security af the coin room Iventory during the gaming device coin cowmt and wrap. (1) If the count room serves

ag @ coin room and coin room inventory is not securad so as to preclude access by the count team, then the folkowing
standards shall apply:

{i) At the commencement of the gaming device count the following requirements shall be met:. .

(A) The coin room inventory shall be counted by at least two {2} employees, ong of whom is a member of the count
team and the other is independent of the weigh/count and wrap procedures;

(B The count in paragraph {){1){iXA) of this section shall be recorded on an appropriate inventory form;
(ii} Upon completion of the wrap of the gaming device drop:

(A) At least two {2) members of the count tsam (mp team), independently from each other, shall count the ending
coin room inventory;

(B) The counts in paragraph ()(1){i(A) of this section shall be recorded on a summary report(s} that evidences the
calculation of the final wrap by subtraciing the beginning inventory fom the sum of the ending inventory and
transfers in and out of the coin room,;

(C) The same count team members shall compare the caloulated wrap to the weigh/count, recording the comparison
and noting any variances on the summary report;

(D) A member of the cagefvault departnent shall count the ending coin room inventory by denomination and shall
reconcile it to the beginning inventory, wrap, wansfers, and weigh/count; and ,

D-49



{(E} At the conclusion of the reconciliation, at least two (2) count/wrap tean: merbers and the verifying employee
shall sigm the summary report(s) atiesting to its accnracy.

(iil) The fonctions described in paragraph (J(1WE)(A) and (C) of this section may be performed by only one (1)
count team member. That connt team meamber nmst then sign the snmmaty repott, along with the verifying
einployee, as required under paragraph ({1 HiKE}.

(2) If the count room is segregated from the coin room, or if the coin roomm is used as a count room and the coin
room inventory is secured to preclude access by the count team, all of the following requirements shall be
completed, at the conclusion of the coumt: '

(i) At least two (2) members of the connt’wrap team shall count the final wrapped gaming device drop
independently from each other;

(i) The counts shall be recorded on 2 sumimary report;

(ili) The same count team members (or the accounting department} shall compare the final wrap to the weigh/count,
m:ording the comparisen, and uoting any varjances on fhe summary repart;

(i} A member of the cage/vault department shall count the wrapped gaming device drop by dﬂuommatlon and
reconcile it to the weigh/covat;

{v) At the conclusion of the reconciliation, at least two (2} couit team members and the cage/vault employee shail
gign the symmary report attesting to its accuracy; and

{vi} The wrapped coins {exclisive of proper transfers) shall be h‘ansported to the cape, vault or coin vanlt after the
recouciliation of the weigh/count to the wrap.

(k) Transfers during the gaming deviee coin count and wrap. (1) Transfers may be permitted during the count and
wrap only if permitted under the internal comtrol standards approved by the Tribal paming agency.

{2} Bach transfer shall be recorded on a separate mubti-part form with a preprinted or concwrentty-printed form
number (used solely for paming device count transfers) that shatl be subsequently reconciled by the aconimting
department to ensure the accuracy of the reconciled gaming device drop,

(3} Each transfer raust be counted and sigmed for by at least two {2} members of 1he count team and by A petson
independent of the count team who is responsible for authorizing the transfer.

(0 Gaming device drop ey control stendaerds. (1) CGaming device coin drop cabinet keys, including duplicates,
- shall be maintained by a department independent of the gaming device department.

(2) The physical custody of the keys needed to access gaming device coin drop cabinets, including duplicates, shall
require the involvement of two (2) persons, one (1) of whom is independent of the: gaming device deparfment.

(3) Twoe (2) employees (seperuie from key custodian) shall be required 1o accompany such keys while checked out
and observe each time gaming device drop cabingts are accessed,

(m) Basking and percentage card game drop box key conirol standards. {1) Tier A gaming operations shall be
exempt from compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved by
the Tribal gaming ageney, establishes and the gaming operation complies with procedures that maintain adequate
key control and restricts access to the keys.

{2) Procedures shall be developed and implemented to insure that wnawthorized access to empty banking and

percentage card game drop boxes shall not oceur from the time the boxes leave the storage racks until they are
placed on the tables. .
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(3) The involvement of at least two (2) persons independent of the cage department shall be required to access
stored empty banking and percentage card game drop boxes.

{4} The release keys shall be separately keyed from the contents keys.

{5) At least two (2) count team members are required to be present at the titne count room and other count keys are
isgned for the count,

{6) All duplicate keys shall be maintained in & memner that provides the ssme degree of control as is required for the
original keys. Records shall be maintained for each key duplicated that indicate the samber of keys made and

{7) Logs shall be maintained by the custodian of sensitive keys to docwment anthorization of personnel accessing
keys.

{n) Banking and perceniage card game drop box release kevs. {1) Tier A gaming operations shall be exempt from
compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency, establishes and the gaming operation complies with procedures that maintain adequate key conirof
and resiricts access to the keys.

{2} The banking and percentage card game drop box release keys shall be maintained by a department independent
of the pit department.

{3} Only the person(s) authorized to remove banking and pergentage card game drop boxes from the banking and
percentage card game tables shall be altowed access to the banking and percentage card game drep box release keys;
however, the count team members may have access te the releass keys during the soft count in order to reset the
banking and percentage card game drop boxes.

{4) Persons authorized to remove the banking and percentage card game drop boxes shall be precheded from having
simultanecns access to the banking and percentage card game drop box contents keys and release keys.

{(5) For situations requiring access to a banking and percentage card game drop box at a time other than the
scheduled drop, the date, time, and sipnawre of employee sipning out/in the wlease key must be documented.

(0} Bill accepior canisier release keys. (1) Tier A gaming operations shall be exempt from compliance with this
paragraph if the Tribal g,ammg agency, or the gaming operation as approved by the Tribal gaming agency,
establishes and the gaming operation complies with procedures that maintzin adequate key control and restricts
access o the keys.

{2) The hill acceptor canister release keys shall be maintained by a department independent of the gaming device
department,

(3) Only the persen(s) awhoerized to remove bill accepior canisters from the gaming devices shall be allowed access
to the release keys, '

{4) Persons authorized to remove the bill acceptor canisters shall be prechuded frﬂm having simulianeous access to
the bill acceptor canister contents keys and relsass keys.

{5) For sitwations requiring access to a bill scceptor canister at 3 timne other than the schednled drop, the date, time,
anud signature of employee signing oud/in the release key must be documented.

{p} Banling and percentage card game drop box siorage rack keys. (1) Tier A gaming operations shall be exempt
from compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency, astablishes and the gaming operation complies with procedures that maintain adequate key control
and resiricts access to the kays. '
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{2) Persons authorized (o obtain banking and percentage card game drop box storage rack Jays shall be preciuded
from having simultansous access to banking and percentage card game drop box contents keys, with the exception
of the count team.

(q) Bil accepior carister storage rack keys, (1) Tiet A gaming operations shall be exennst from comnpliance with
this paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
establishes and the gaming operation complies with procedures that maintain adequate key control and restricts

- access to the keys.

(2) Persons authorized to obtain bifl acceptor canister storage rack keys shall be preciuded from having
simudtaneous access to bill acceptor canister contents keys, with the exception of tha count t2am.

(rt Banding and perceniage card game drop box contents keys. (1) Tier A gaming operations shall be exempt ffom
compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency, sstablishes and the gaming operation complies with procedures that maintain adequate key control
and restricts accass to the keavs.

(2) The physical custody of the keys needed for accessing stored, full banking and percentage card game drop box
conienis shall require the involvement of persons from at least tweo (2) separate departments, with the exception of
the comnt team. , '

{3) Access to the banking and percemtage card game drop box contents key at other than scheduled covnt times shall
require the involvement of at least two (2} persons from separate departments, incloding management, The reason
for access shall be documented with the signatures of all participants and observers.

{4) Only count team metnbers shall be allowed access to banking and percentage card game drop box contents keys
during the count process.

{(3) Bill acceptor canisier comtents keys. (1) Tier A gaming operations shall be exenipt from complianes with this
paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
establishes and the gaming operation complies with procedures that mamtain adeqnate key control and restricts -
access 1o the keys.

{2} The physical custody of the keys needed for accessing stored, full bill acceptor canister contents shall require
involvement of persons from two separate departments, with the exception of the cotmt team. -

(3) Access to the bill acoeptor canister contents key at other than scheduled count times shall require the
involvement of at least two {2) persons from separate departments, one (1) of whom mnst be a supervisor, The
reason for access shall be documented with the signatures of afl participants and observers.

(4) Only the connt team members shall be allowed access to bill acceptor canister contents keys during the covnt
process.

(0) Gaming device computerized key security systems. (1) Computerized key security systems which restrict access
to the gaming device drop and count keys through the use of passwords, keys or other means, other than akey
cnstodian, st pmovide the same degree of control as indicated in ihe aforementioned key control standards; refer to
paragraphs (1), (0), {q) end (s) of this section. Wete: This standard does not apply to the system administrator, The
system administrator is defined in paragraph (D{2}i) of this section,

(2) For computerized key security systems, the followi'ng additional gaming device key control procedures apply:
{i} Management personnel independent of the gaming dsvice department assign and control user access to keys in

the computerized key security system (£ 2. , system adminisirator) to ensure that geming device drop and count keys
are restricted to authorized employees.
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(@1} In the event of an emergency or the key box is inoperable, access to the emergency manual kev(s) (s ka.
override key}, used to access the box containing the gaming device drop and count keys, requires the physical
invoivernent of at least three (3} persons from separate departments, ncluding management. The date, time, and
reason for access, must be documented with the signatures of all participating employees signing ont/in the
emergency manual key(s}.

(iii} The custody of the keys issued pursuant to paragraph ({2 )Xii) of thiz section vequives the presence of two (2)
persons from separate departments from the time of their issuance until the time of their retum.

(v} Routine physical maintenance that requires accessing the emetgency manal key(s) (override key) and does not
involve the accessing of the gaming device drop and count keys, only requires the presence of two (2} persons from
separate departments. The date, time and reason for access must be documented with the signatures of all
-participating employees signing outfin the emergency manual key(s). '

(3) For computerized key security systems controlling access to gaming device drop and count keys,
accounting/andit personnel, independent of the systzm administeator, will perform the following procedurss:

(i} Daily, review the report generated by the computerized key security system indicafing the transactions
performed by the individual(s) that adds, deletes, and changes user's access within the system (i.e. , sysiem
administratory. Determine whether the transactions completed by the gystem administrator provide an adequate
comirol over the aceess to the gaming device drop and count kays. Also, detennine whether any gaming device drop
and count key(s) removed or returned to the key cabinet by the system administrator was property authorized.

(ii} For at least one (1) day each month, review the report generated by the computerized key security system
indicating all transactions performed to determine whether any unisval gaming device drop and count key remevals
or key returns oceurred,

(iii) At least quarterly, review a sample of users that are assigned access to the gaming device drop and count ke}rs
to determine that their access (o the assigned keys is adequate relative to their job position.

{iv) All noted impreper iransactions or unusual ocourrences are investigated with the results docinnented.

{4) Quarterly, an inventory of afl count room, drop box release, storage rack and comtents keys is performed, amd
reconciled to records of keys made, issued, and destroyed. Doecumented investigations shall be performed for nll
unaccounted kevs,

(0) Banking and perceniage card games compuierized key security systems. (1} Compulerized key security
systems which restrict access to the banking and percentage card game drop and count keys through the use of
passwords, keys or otber means, other than a key custodian, must provide the same degree of conirol as indicated in
the aforementioned kev conirol standards; refer to paragraphs (m), (n), {p) 2od (£} of this section. Note: This
standard does not apply to the system admimistrator. The system administrator is defined in paragr&ph (K2)(ii) of
this section,

{2) For computerized key security systems, the fotlowing additional banking and percentage card game key control
procedures apply:

() Management personnel indopendeit of the banking and percentage card game department shall assign and
comtrol user access to keys in the computerized key security system (f.e. , system admmisirator) fo ensure that
banking and percentage card garme drop and count keys are restricted to authorized employees.

(i1} Tnthe event of an emergency or the key box is inoperable, access to the emergeney mammal key(s) (aka.

" override key}, used to acoess the box containing the banking and percentage card game drop and count keys,
requires ihe physical involvement of al least three (3) persons from separate departments, inchiding management.
The date, time, and rezson for access, must be dociumented with the signatures of all participating employecs signing
outfin the emergency manual key(s).
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tiii) The eustody of the keys insned pursuant to paragraph (0){2Wif) of thiz ssction requires the presencs of two (2)
persons from sepatate departments from the time of their issuance wutil the tinee of their return.

{iv} Routine physical maintenance that requirss accessing the emergency manyal key(s) (a.k.a. override key) and
does not involve the accessing of the banking and percentage card game drop end count keys, only requires the
presence of two (2) persons from separate departments. The date, time and reason for access must be documenied
with the signatures of all participating employees signing out'in the emergency manual key{s).

(3) For computerized key secniity systems controlling access to banking and percentage card game drop and count
keys, accounting/andit personnel, mdependent of the system administrator, will perform the following procedures:

(i) Daily, review the report generated by the computerized key security system indicating the transactions
performed by the individual(s) that adds, deletes, and changes vser's access within the system (7.e. , system
administratory. Determine whether the transactions completed by the system administrator provide an adequate
control over the access 1o the banking snd percentage card game drop and count keys. Also, determine whether any
banking and percentage card pane drop and count key(s) removed or retumed to the key cabinet by the system
administrator was propetly suthorized.

(ii) For at least one (1) day each month, review the report generated by the computerized key security system
indicating all transactiens performed to determine whether sy nnusval banking and percentage card game drop and
count key removals or Key renims occurred.

{iil) At least quarterly, review a semple of users that are assigned access to the banking and percentage card patme
drop ard count keys 1o determine that their access to the assigned keys is adequate relative to their job position.

{iv} All noted improper transactions or unusual ocourrences are investigated with the results documented.

{4) Quartarly, an inventory of all ccunl 100, banking and percentage card game drop box release, storage rack and
contents keys is performed, and reconciled to records of keys made, issued, and destroyed. Documented
investigations shall be performed for all usacconnted keys,

{v) Emercency drop procedures. Emergency drop procedurss shall be developed by the Tribal gaming agency, or
the gaming operation as approved by the Tribal gaming apency.

(W) Equipment standards for gaming device cotat. (1) A weigh scale calibretion module shall be secured 50 as to
prevent unauthorized access (e.2., prenumbered seal, lock and key, ete). :

{2) A person independent of the cage, vaull, gaming device, and count team functicos shall be required to be present
whenever the calibration module is acosssed. Such access shall be documenied and maintained,

(3) If'a weigh scale interface {s used, it shall be adequately restricted 20 as to prevent voauthorized access
(passwords, keys, atc.).

{(4) If the weigh scale has a zero adjusuﬁcnt mechanism, it shall be physically limited to minor adjustments { e g.,
weight of'a bucket) or physically situated such that any unnecessary adjostinents to it during the weigh process
would be observed by other coumt team membeys,

{3) The weigh scale and weigh scale imterface (if applicable) shall be tezted by a person or persens independent of
the cage, vault, and gaming device depariments and count team at least quarterly. At least annually, this test shall ba
performed by internal andit in accordance with the internal audit standards. The result of these tests shall be
documented and signed by the person er persons performing the test.

{(6) Prior o the gaming device count, at least two (2) employees shall vetify the accuracy of the weigh scale with
varying weights.or with varying amounts of previously counted coin for each denomination to ensure the scals is
property calibrated (varying weights/coin from drop to drop is aceeptable),



(7y If a mechanical coin counter is used (instead of a weigh scale), the Tribal gaming agency, or the gaming
operation as approved by the Tribal gaming agency, shall establish and the gaming operation shall comply, with
proceduras that are equivalant to those described in paragraphs (u}4), (U)(5), and {u)(6) of this section.

(8) If a coin meter count device is used, the count team member shall record the device number denomination and
nbhmber of coins in ink oo a sowrce document, valess the meter device awtomatically records such information.

(D} A count team member shall test the coin tmeter cotmt device prior to the actual count 1@ ascertain if the metering
device is functioning properly with a predeterminad number of coins for each denomination.

§542.22  'What are the minimum foternal control standards for lnternal aundit for Tiex A gaming
operations?

{(8) Jnternal audif personnel. {1} For Tier A gaming operations, a separate intemal audit department must be
maintained. Alternatively, designaling personnel (who are independent with respect to the departmenis/procedures
being examined) to perform internal audit wosk satisfies the requirements of this paragraph.

{2} The imternal andit personnel shall report directly to the Tribe, Tribal gaming agency, audit commit{ee, or other
entity designated by the Tribe in accordence with the definition of infernal audit in §542.2.

(b) Audits. (1) Internal audit persenaoel shafl perform audits of all major paming areas of the gaming operation.
The following shall be reviewed at least apnually:

{i) Reserved,

{ii) Reserved,

(i) Resetved:

(ivd Reserved;

{(v) Pari-mmtual wagering, including write and payout procedures, and pari-muinal auditing procedures;

(wi) _Banking and percentage card games, including but not limited to, fill end credit procedures, pit eredit play
procedures, rim credit procedures, soft drop/count procedures and the subsequent transfer of funds, uranncunced -
testing of count room cwrrency counters andfor currency interface, Llocation and control over sensitive keys, the
tracing of source documents to summarized documentation and accounting records, and reconciliation to restricted

COpies;

(vii) Gaming devices, including but not limited to, jackpot payout and gaming device Gll procedures, gaming device
dropscount and bill acceptor drop/count and subsequent transfer of funds, unannounced testing of weigh scale and
weigh scale interface, unannouneed testing of count room corrency counters andfor currency interface, gaming
device drop cabinet access, tracing of sowrce documents to summarized documentation and accounting records,
reconciliation to restricted copies, location and contrel over sensitive keys, compliance with EPROM duplication
procedures, and compliance with MICS procedures for gaming devices that accept currency or coin(s) and issue
cash-out tickets or gaming devices that do not accept currency or coin(s) and do ot return currency or coin(s);

{vifi) Cege and credit procedures including all cage, credit, and collection procedures, and the reconciliation of trial
belances to physical instruments on z sample basis. Cage accountability shall be reconciled to the general ledger;

{ix) Information technology functions, including review for compliance with information technology standards;

(x) Coumhmenmry service or itemn, including but not Hmited to, pmcadures whereby complimentary service items
are issned, authorized, and redesmed; and
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(xi) Any other interal audits as required by the Tribe, Tribal gaming agency, audit commities, or other entity
designated by the Tribe.

(2} In addiiion to the observation and examinations ﬁerfﬂrmed under paragtaph (b){1} of this saction, follow-up
observations and examinations shall be performed to verify that corrective action has been taken regarding all

instances of noncompliance cited by internal andit, the independent accountant, and/or the Commission or State
gaming agency. The verification shall be performed within six (6} months following the date of ofification.

(2) Intemal audit observations shall be performed on an unanowmeed basis (i.e., without the employess being
forewarned that their activities will be observed). Additionally, if the independent accountant also performs the
internal andit function, the accountant shall perform: separate observations of the table games/gaming device drops

andl counts 1o satisfy the intemnal andit observation requirements and independent accountant tests of controls as
required by the American Institute of Centified Public Accountanis guide.

(¢} Docimentation. (1) Documentation {e.g., checklists, programs, reports, etc.) shall be prepared to evidence all
internal andit work performed as it relates to the requirements in this sectien, including all instances of
noncompliance.

{2) The mternzl andit department shall operate with andit progtams, which, at a minitnum, address the MICS.
Additionally, the department shall properly document the work performed, the conclusions reached, and the
resolution of all exceptions. Institabe of Internal Auditors standards are recormended but not required.

{d} Repeorts. (1) Reports docwmenting andits performed shalt be maintained and made available to the Commission
and State gaming agency upon request.

{2} Such andit reports shall inciude the following information:
{i) Aundit objectives;

{ii) Audit procedures and scops;

{iii) Findings arx] conclusions;

{(iv) Recommendations, if applicable; and

(v) Management's response.

(&) Materal exceptions. -All matetial exceptions rezulting from internal awdit work shall be investigated and
resclved with the resolts of swch being documented and vetained for five (5) years.

(f) Role of management. (1) Internzl audit findings shall be reported to management. .

(2) Management shall be required to respond to intemal andit findings stating corrective measures to be taken to
avoid recurrence of the audit exceplion.

(3) Such management responses shall be included in the intenal awdit report thet will be delivered to management,
the Tribe, Tribal gaming agency, audit comumitice, or other entity designated by the Tribe,

(g) Internal Audit Guidelines. In connection with the internal audit testing parsuant o parsgraph (b)(1) of this
section, the Commission or State gaming agency shall develop recommended Internal Audit Guidelines, which shall
be available upon requesi.

§542,23  What are the miniroum internal contrel standards for surveillance for Tler A gaming operations?

{a) Tier A gaming operations must, at a minimum, maintain end operate an unstaifed surveillance syatem in a
secured Jocation whereby the areas under surveiilance are continually recorded.
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{b) The entrance to the secured location shall be located so that it is not readily accessible by sither gaming
operation employees who work primarily on the casino floor, or the general public.

{c) Access to the secured location shall be limited to surveillance personnel, designated employees, and other
parsons anthorized in aceordance with the survaillance department policy. Such policy shall be approved by the

Tribal gaming agency.
{d} The surveillance system shall inchade date and time generators that possess the capability to display the date and

time of recorded events on video and/or digital recordings. The displayed date and time shall not significanily
obstruct the recorded view, :

{2) The surveillance department shall strive to ensure staff is trained in the use of the equipment, knowledge of the
games, and house rules,

{f} Each camera required by the standards in this section shall be installed in a manner that will prevent it from
being readily obstructed, tampered with, or disabled by customers or employees.

{g) EBach camera requited by the standards in this section shall possess the capability of having its picture recorded.
The surveillancs system shall inclode sufficient npmbers of recorders to simultaneously record multiple gaming and
count room activities, and record the views of all dedicated cameras and motion activated dedicated cameras,

{h) Reascnable effort shal be made to repair each malfunction of surveillance system equipment required by the
stamlards i this section within seventy-two (72) hours after the malfinction is discovered. The Tribal gaming
apency shall be notified of any camera(s) that has malfunctioned for more than twenty-four (24} hours.

{1} In the event of a dedicated camera malfunction, the gaming operation and/or the surveillance department shall,
wpon identification of the malfunction, provide alternative camera coverage or other security measures, such as
additional supervisory or security personnel, to protect the subject activity,

{i) Reserved.

(1) Reserved.

(k) Reserved.

() Banking and percentage card games —1} Operations with four (4} or more bonking and p-eme-utage card
games. Bxcept as otherwise provided in paragraphs (1}(3), (I{4), and {I}(5} of this section, the surveillance system
of gaming operations cperating four (4) or more banking and percentage card game shall provide at a mizimum one
(1) pan-tilt-zoom camerz per two {2) tables and surveillance must be capable of taping:

(i) With sufficient clarity to identify customers and deslers; and

(ii) With sufficient coverage and clarity to simmlianeously view the table bank and determine the configuration of
wagers, card values, and game outcome.

{iif) One (1} dedicated camera per table and one (I} pan-tili-zoom camera per four (4) tables may be an acceptable
allernative procedore o satisfy the requirements of this paragraph.

(2) Operations with three (3) or fewer banking and percentage cord games. The surveillance system of gaming
operations operating three (3} or fewer banking and percentage card games shall:

{i) Comply with the requirements of paragraph (1){1) of this section; or

{ii) Have one {1} overhead camera at each table.
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{3} Craps. Al banking card games based upon ¢raps not using dice ghall have two {(2) dedicated cross view
cameras covering both ends of the table.

{4) Reserved.
{5} Reserved.

{m) Progressive banfang and perceniage card games. {1} Progressive banking and percentage card games with a
prograsgive jeckpot of $25,00¢ or more shall be recorded by dedicated canseras that provide coverage of:

{1) The tabie sorface, suflicient thet the card values and card suitz can be cleatly adentified;
{ii) An overall view of the entire table with sufficient clarity to identify customers and dealer; and

(iii} A view of the progressive meter jackpot amount. If several iables are linked to the same progressive jackpot
meter, only one meter need be recorded.

(0} Gaming devices. (1) Except as otherwise provided in paragraphs (mh(2) and (n}(3) of this ssction, gaming
devices offering a payout of more than $250,000 shall be recorded by a dedicated camera{s} to provide coverage of:

(1) All customers and employess at the gaming device; and
(i1} The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming device.

(2) In-house progressive gaming device. In-house progressive gaming devices offering a base payout amount
(Geckpot reset amount) of more than $100,000 shatl be recorded by a dedicated camera(s) to provide coverage of:

(#) All customers and employees at the gaming device; and

{#i} The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming device,

(3) Fide-area progressive gaming device. Wide-area progressive gaming devices offering a base payout amount of
£1 mitlion or more and monitored by an independent vendor utilizing an on-line progeessive computer system shall
be recorded by a dedicated camera(s) to provide coverage of:

(1) All customets and employees at the gaming device; and

(ii) The face of the gaming device, with sufficient clarity to ideatify the payout lineds) of the gaming device,

(4 Netwithstanding pacagraph (n)(1) of this section, if the gaming device is a multi-game device, the Tribal gaming
agency, or the gaming operation subject to the approval of the Tribal gaming agency, may develop and implement
alternative procedures to verify payours.

{0) Currency and coin. The surveillance system shall reécord a general overview of all areas where corrency or ¢oin
may be stored or cownted.

{(p) Video recording andior digital record retention. (1) All video recordings and/or digital records of coverage
provided by the dedicated comeras or motion-activeted dedicated cameras required by the standards in this section
shall be retained for a minimmm of seven (7) days.

{2} Recordings mvolving suspected or confirmed gaming crimes, unlawful activity, or detentions by security
persommel, must be retained for a minimum of thirty (30} days,

(3) Duly authenticated copies of video recordings andfor digital records shall be provided to the Conunission or
Siate paming agency upon request.
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(q) Video library fog. A video library log, or comparable sltemative procedure approved by the Tribal gaming
agency, shall be maintained to demonstrate compliance with the storage, identification, and retention standards
requirsd in thns section,

(1) Malfunction and repair Fég. (1} Surveillance personnel shall meintain & log or alternative procedure approved
by the Tribal gaming agency that documents each malfunction and repair of the surveillance system as defined in
this section.

(2) The log shall state the time, date, and vature of each malfunction, the efforts expended to repair the malfunction,
and the date of each effort, the reasons for any delays in repaiting the malfunction, the date the malfunction is
repaired, and where applicable, any alternative security measures that were taken.

§542.30 What is » Tier B gaming operation?

A Tier B ganing opetation is one with gross gaming revenues of more than $5 million bot not more than $15
million, '

§542.31 What are the minimum interns] control standards for drop and count for Tier B gaming
eperations? -

{(a) Computer applications. For any computer applications utilized, alternate documentation and/or pracedures that
orovide a1 least the level of control described by the standards in: this section, as approved by the Tribal gaming
agency, will be acceptable.

(b} Banking and percemiage card game drop standards. (1) The setting out of empty table game drop boxes and
the drop shall be a continuous process.

{2} At the end of each shifi:

{i) Alllocked banking and percentage card game drop boxes shall be removeqd from the tables by a'person
independent of the pit shift being dropped;

{ii) A separmte drop box shafl be placed on each table opened at any time during each shift or a gaming operation
may utilize a single drop box with separate openings and compartments for each shift; and

(i) Upon removal from the tables, banking and perceniage card game drop boxes shall be transported direcily fo
the count room or other equivalently secure area with comparable controls and locked in 2 secure manner vntil the
gount takes place.

(3) If drop boxes are not placed on all tables, then the pit department shall document which tables were opea duting
the shif.

(4) The transparting of banking and percentage card game drop boxes shall be performed by a minimum of two ¥4
persons, at least one (1) of whom is independent of the pit shift being dropped.

(5) All banking and percentage card game drop boxes shall be posted with a number corresponding to a permanent
pumber on the gaming table and marked 0 indicate game, table nwmber, and shift.

{(6) Surveillance shall be notified when the drop is to begin so that surveillance may monitor the activities.

{c} Soff count room personnel. (1) The banking and percentage card game soft count and the gaming device bill
acceptor count sball be perfonmed by a minimum of two (2) employees.

{i) The count shall be viewed live, or on video tecerding and/or digital record, within seven (7) days by an
employes independent of the count.
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{2y Couni room personnel shall not be allowed to exit or enter the count room: doring the cowmt except for
emergencies or scheduled breaks. At no fime during the count, shall there be fewer than two (2) empioyees in the
count root until the diop proceeds have been accepted into cagefvault accountability. Surveillance shall be notified
whenever count room personnel exit or enter the count room during the connt.

(3) Count team members shall be rotated on a routine basis such that the cowat team is not consistently the same
two {2} persons more than four (4) days per weelc, This standard shall net apply to geming operations that utilize &
sownt team of mors then two {2) persons.

(4) The count czam shall be independent of transactions being reviewed and counted. The count team shall be
independent of the cagefvault departments, however, a dealer or a cage cashier may be used if this person is not
allowed to perform the recording function. An accounting representative may be used if there is an independent
andit of all sof count documentation.

(d) Bawhing and percentage card game soft cownt standards. (1) The backing and perceniage card game soft count
shall be pexformed in a soft count room or other equivalenily securs ares with comparable controls,

(2) Access to the connt reom during the count shall be restricted 1o members of the drop and count teams, with the
exception of authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

{3 If counts from various revenue centers ocour simultaneously in the comnt room, procedures shall be in effect that
prevent the commmgling of funds from different revenue centers,

(4) The banking and percentage card game drop boxes shall be individually emptied and counted in such a manner
to prevent the commingling of funds between boxes umtil the count of the box has bean recorded.

{0} The count of sack box shall be recorded in ink or other permanent form of recordation.

(i) A second count shall be performed by an employes on the count team who did not perform the initial count.
{ifi} Corrections to information originally recorded by the count team on soft count docomentation shall be made by
drawing a single line through the etror, writing the cotrect figure above the original fignre, and then obtaining the
initials of ak Jeast two {2) count feam members who verified the change, unless the count team only has two (2}
members in which case the initials of only one {1) verifying count team member is required,

(5) ¥ currency counters are utilized and the count room table is vsed only to empty boxes and sort/stack contents, a
comnt team member shall be able o observe the loading and unloading of all currermjr at the cwrrency coumter,
mcluding rejected currency.

(6) Banking and percentage card game drop boxes, when empty, shall be shown to another member of the count
tezen, or to another person wha is observing the count, or to surveillance, provided the count ig monitored in its
entirety by & person independent of the count.

(7} Orders for fili/credit {if applicable) shall be maiched fo the fill/credit slips. Fills and credits shall be raced 10 or
recorded o the count sheet.

(8) Pit marker issue and payment slips (if applicable) removed from the banking and percentage card game drop
boxes shall sither be.

(i) Traced to or recorded on the count sheet by the count team; or

(i) Totaled by shift and traced to the totals documented by the computerized system. Accounting personnel shall
verify the issne/payment slip for each banking and percentage card game table is acourate.
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(9) Foreign currency exchange forms (if applicable) removed from the banking and percentage card game drop
boxes shall be reviewed for the proper daily exchange rate and the conversion amount shall be recomputed by the
connt team. Alternatively, this may be performed by accnuntingfauditing employees. '

{13 The opening/closing banking and pefc:tmtage card game table and marker wmventory formns {if applicable) shall
either be:

{i) Examibed and traced to or recorded on the connt sheet; or

{it) If a computerized system is used, accounting personnel can trace ihe opening/closing banking and percentage
card game table and marker inventoty forms to the count sheet. Discrepancies shall be investigated with the
findings documented and maintained for inspection.

{11) The count sheet shall be reconciled to the total drop by & count team member who shall not function as the sole
recorder.

{12) All members of the count team shall sign the count document or a summary report to attest to their
participation in the conn,

{13) All drop pracesds and cash equivalents that were counted shall be mrmed over to the cage or vavlt cashier (who
shall be independent of the count team) or to an authorized person/employes independent of the revenus generation
and the count process for verification. Such person shall certify by signature as to the accuracy of the drop proceeds
delivered and received.

{14) The count sheet, with all supporiing documents; ghell be delivered to the accowating department by a count
team member or a person independent of the cashiers depariment.  Alternatively, it may be adequately secured (e.g.,
locked container to which only accounting personnel can gain access) until retrieved by the zecounting department.

(15) Access to stored, full banking and percentage card game drop boxes shall be restricted to avthorized members
of the drop and count teams.

(&) Genting device bill acceptor drop standards. (1) A minitourm of two (2) employees shall be involved in the
removal of the gaming de-.vice drop, at least one {1} of who is independent of the gaming device department.

(2) All bill acceptor canisters shall be removed only at the time previously dasrgnated by the gaming operation and
reported to the Tribal paming agency, except for emergeney drops. :

(1) Surveillance shall be notified when the drop is to begin so that surveillance may moniter the activities.
(4) The bill acesptor canisters shalt be removed by a person independent of the gaming device department then
mansparted directly to the count room or otler equivalently secure area with comparable conirols and locked ina

secure manner antil the count takes place.

(i) Security shall be provided over ihe bill acceptor canisters removed from the gaming devices and awaiting
transport to the count ro0m.

{if) The iransporting of bill acceptor canisters shalt be performed by a minimum of two {2) persons, at {east one of
who is independent of the gaming device department.

{5} All bill acceptor canisters shall be posted with a number corresponding to a permanent sumber on the gaming
deviee,

() Gaming device bill accepior count standards. {1} The gaming device bill acceptor count shall be performed in a
soft count room or other equivalently secure area with comparabie controls.
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{2) Access to the count roomn during the count shall be restricted 10 members of the drop and count teams, with the
exception of authorized observers, supervisors for resolution of problems, and anthorized maintenance personnel.

{(3) If comnts from various revenue centers ocour simultaneously in the count reom, proceduares shall be in effect that
prevent the commingling of funds from different revenue centers.

{4} The bill accepior canisters shall be individually emptied and counnted in such a manner to prevent the
cotmmingling of funds between canisters until the count of the canister has been recorded.

{i) The count of each canisier shall be recorded in ink or other permanent form of recordation,

{ii) Corrections to information originally recorded by the count team on soft count docnmentation shall be made by
drawing a single line through the ervor, wriing the correct figure above the origingl figure, and then obtaining the
initials of a1 least two (2) count team members who verified the change.

{5} If currency counters are utilized and the count roem table is used only to empty canisters and sor/stack contents,
a count team member shall be able to observe the loading and unloading of all currency at the currency counter,
including rejecied curreney.

(6) Canisters, when empty, shall be shown to another member of the count team, to another person who is cbserving
the count, ot to surveillance, provided that the connt is monitored in its entirety by a person independent of the
count,

(7) The count sheet shall be reconciled to the total drop by a count team member who shall net function as the scle
recorder.

(%) All members of the count team shall sign the count document or a summary report to atlest to their participation
in the cownt.

() Al drop proceeds amd cash equivalents that were counted shall be rned over 1o the cage or vaukt cashier (who
shall be independent of the count team) or to an authorizad person/empleyee independent of the revenne gensration
and the count process for verification. Such persen shall certify by signanire as to the accuracy of the drop proceads
delivered and received.

(10} The count sheet, with all supporting documents, shall be delivered to the accoﬁnﬁng department by a count
feam member or a person independent of the cashiers department, Alternatively, it may be adequately secured (e.2.,
locked container to which only accounting personnel can gain aceess) until retrieved by the accounting depariment.
{11} Access to stored bill acceptor canisters, full or empty, shall be restricted to:

{i} Awnhorized members of the drop and cow teams; and

{il) Awthorized personnel in am emergency for the resolution of a problem. -

{g) Gaming device coin drop siandards. (1} A minimum of tvo (2) employees shatl be involved in the removak of
the gaming device drop, at least one (1) of who is independent of the gaming device departrment,

{2} All drop buckets shall be removed only at the time previously designated by the geming operation and reporied
to the Tribal gaming agency, except for emergency drops.

(3) Surveijllanxce shall be notified when the drop is t¢ begm in order that surveillance may moniior the activilies.

{(4) Security shall be provided over the buckeis removed from the gaming device drop cabinets and awaiting
transpott o the count room,
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{5) As each gaming device is opened, the contents shall be tagged with its respective gaming device number if the
bucket is not permanently marked with the gaming device number, The contents shall be transported directly to the
area designated for the counting of such drop procesds. If more than one (1) trip is required to remove the coutents
of the gaming devices, the filled carts of coins shall be securely locked in the room designed for connting or in~
another equivalently secure area with compareble.controls. There shall be a locked covering on any carts in which
the drop route includes passage out of doors.

{i) Aliernatively, a smart bucket system that electzonically identifies and tracks the gaming device nwmber, and -
facilitates the proper recogrition of gaming revenus, shall satisfy the requirements of this paragraph.

(6} Each drop bucket in use shall be:

fi) Housed in a locked compartment separate from any other compartment of the paming device and keyed
differently than other gaming dovice compartments; and

(i) Identifiabie to the gaming device from which it is removed. Ifthe gaming device is identified with a removable
tag that is placed in the bucket, the tag shall be placed an top of the buckst when it is collected.

. (7) Each gaming devica shall have drop buckeis into which coins or tokens that are retained by the gaming device
are collectedl. Drop bucket contents shall not be nsed 1o make change or pay band-paid payouts.

[8.} The cellection procedures may include procedures for dropping gaming devices that have trays instead of drop
buckets.

(hy Hard count room personnel (1) The weigh/couni shafl be performed by a minimum of twa (2) employees.

{(i) The count shall be viewed either live, or on video recording and/or digital record within seven (7) days by an
employee independent of fhe count,

(2) Atno time during the weigh/count shail chere be fewer than two {2) employees io the count room until the drop
procesds have been accepted into cage/vauk accountability, Swrveillance shall be notified whenever count room
personnel exit or enter the count room during the connt.

(i} If the gaming device connt is conducied with a continueus mechanical count meter that is not reset during the
count and is verified in writing by at least two (2) employess at the start and end of each denomination count, then
one (1) employee may perform the wrap.

(3) Cownt team members shall be rotated on a routine basis such that the cownt team is not congistently the same
two (2) persons mors than four (4) days per week, This standard shall not apply to paming operations that ulilize a
count ieam of more than two (2) persons.

{4) The count team shall be independent of transactions being reviewed and counted. The count team shall be
independent of the cage/vault deparfments, unless they are non-supervisory gaming device employees and perform
the [aborer function only (2 non-supervisory gaming device employee is defined as a person below the level of
gaming device shift supervisor), A cage cashier may be wsed if this person is not allowed to perform the recording
fanction. An accoumting representalive may be used if there is an independent audit of all count documentation.

(i) Gaming device coin count and wrap standards. (1) Coins shall include tokens.

(2) The gaming device coin count and wrzp shall be perfoermed in a count reom or n!hm* equivalently secure arca
with comparable controls.

(1) Altarnatwely, an on-the-floor drop system, wtilizing @ mobile scale shall satisfy the requirements of this
paragraph, sabject 1o the following condilions:
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{A) The gaming operation shall ufilize and maintain an effective on-line gaming device monitoring system, as
described in §542.13(m)(3);

{B) Components of the on-the-floor drop system shall include, but not be limiled to, a weigh seale, a laplop
comyputer throwgh which weigh/count applications are operated, a sécurity camesa available for the mobile scale
system, and a VCR or other video recording device to be housed within the video compartment of the mobile scale,
The system may inchade a tule cart used for mobile weigh scale system locomotion,

{C) The gaming operatien must obtain the security camera available with the system, and this carmera must be
added in sach a way as 10 eliminate tampering.

(1) Ptint to the drop, the dropicotmt tzam shall ensure the scale batteries are charged;

{E) Prior to the drop, a videotape or other video recording media shall be inserted inio the VCR or other video
recording device vsed to record the drop in conjunction with the security camera system and the VCR or other video
recording device shall be activated,

{F) The weigh scale test shall be performed prior to removing the unit from the hard count room for the start of the
weigh/drop/count;

{(G) Suryeillance shall be notified when the weigh/drop/eount beging and shall be cap:ihle of monitoring the entire
process;

(H) An-observer independent of the weigh/drop/count teams (independent observer) shall remain by the weigh scale
at all tines and shall observe the entire weigh/drop/count process;

(I) Physical custody of the key(s) needed to access the laptop and video comparument shall i'equire the involvement
of two (2) persons, one (1) of whom is independent of the drop and count team;

(N The mule key (if applicable), the laptop and video compartment keys, and the remote control for the VCR or
other video recording device shall be mamrained by a department independent of the gaming device department.
The appropriate personnel shall sign out these keys;

(K) A person independent of the weigh/drop/count teams shall be reqvired to accompany these keys while they are
checked out, and observe each time the laptop compartment is opaned; '

(L) The iapiop access panel shall not be opened outside the bard count room, except in mstancas whfm the laptup
must be rehooted as a resnlt of a crash, lock up, or other situztion requiring immediate comective action;

(M) User access to the system shall be limited to those employees required to have full or limited access to
complete the weigh/drop/count; and

{N) When the weigh/drop/coumt is compleied, the independent observer shall access the laptop compartment, e
the recording session, eject the videotape or ather video recording media, and deliver the videotape ot other video
recording media to surveillance,

{3) Agcess to the count room during the count shall be restricted to members of the drop and count teams, with the
exception of authorized chservers, supervisors for resolution of problems, and suthorized maintenance personnel.

{4} If cownts from various revenue centers occur simultancously in the count room, procedures shall be in effect that
prevent the commingfing of funds from different revenue centers.

{5} The following fonctions shall be performed in the conniing of the paming device drop: .

(i) Recorder fanction, which involves the recording of the gaming device count; and
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(ii) Count team supervisor function, which invoives the control of the gaming device weigh and wrap process. The
supervisor shall not perform the initial recording of the weigh/count unless a weigh scale with a printer is vsed.

(6) The paming device drop shall be connted, wrapped, and reconeiled in such a manner to prevent the
commingling of gaming device drop coin with cotn (for each denomination) from the next gaming device drop unfil
the count of the gaming device drop has been recorded. I the coins are not wrapped immediately afier being
weighed or counted, they shall be securad and not commingled with other coin.

{i} The amont of the paming device drop from each gaming device shell be recorded in ink or other permansnt
form of recordstion on a gaming device connt document by the recorder or mechanically printed by the weigh scale.

(i) Corrections to information originally recorded by the count team on gaming device count documentation shall
be made by drawing a single line through the error, writing the correct figure above the original figure, and then
obtaining the initials of at least two count team members who verified the change.

Ay If a weigh scale interface is used, corrections to gaming device count data shail be made wsing either of the
Following:

{1 Drawing a single kine through the error on the gaming deviee doctment, writing the correct figure above the
original figure, and then obtaining the initials of at least two (2} count team employees. If this procedurs is used, an
employee independent of the gaming device department and count team shall enter the correct figure into the
computer system prior 1o the generation of related gaming device reports; or

{2) During the count process, correct the error in the computer system and enter the passwords of at least two (2)
count team: employees. If this procedure is used, an exception report shall be generated by the computer gystem
identifying the gaming device number, the error, the comection, and the count team employvees attesting to the
correction,

{7} If spplicabie, the weight shall be converted to dollar amounts before the reconciliation of the weigh to the wrap.

{8} Ifacoin meter is used, a covnt (zam member shall convert the coin count for each denomination into dotlars and
shall enter the resnlts on a summary sheet.

(9 The recorder and st feast one {1) other count leam member shall sign the weigh tape and the gaming device
gount document attesting to the accuracy of the weigh/count.

(10) Afl members of the count team shall sign the count document or a summary report to attest to their
. participation in the count,

(11} All drop proceeds and cash squivalents that were conated shall be turned over to the cage or vanlt cashier (who
shall be independent of the count team) or to an anthorized person/employes independent of the revenue gensration
and the count process for verification. Such petson shell certify by signature as to the accuracy of the drop proceeds
delivered and received.

(12} All gaming device count and wrap documentation, inclding any applicable comnputer storage media, shalf be
delivered to the acconnting department by a count team membet 01 a person independent of the cashier's depariment.
Alternstively, it may be adequately secured (e.g., locked container to which only accounting personnel can gain
access) untif retrieved by the accovmting department.

(13) ¥ the coins are tansported off the property, a second {altemative} count procedure shall be performed before
ihe coins leave the property. Any variances shall be documented.

{14) Vanances. Lage (by denomination, eithef $1,000 or 2% of the drop, whichever is less} or unnsual {e.g., zero
“for weigh/count or patterned for all counts) variances between the weigh/count aed wrap shall be investigated by
management personnel independent of the gaming device depariment, connt team, and the cage/vault fanctions on a



timely basis, The results of such investigation shall be documented, maintained for inspection, and provided to the
Tribal gaming agency upon request.

(i) Security of the coin room inveniory diiring the gaming device coin count and wrap. {1) If the count reom serves
a5 @ coin room ankl coin room inventory is not secured so as to preclude access by the cownt team, then the following ;
standards shall apply: |

{1} Afithe commencement of the gaming device count the following requirements shall be met:

{A) The coin roer inventory shall be counted by at least two (2} employees, one (1) of whom is a member of the
count team and the other is independent of the weigh/count and wrap procedures;

(B} The comnt in paragraph (% 1) A) of this section shall be recordad on an appropriate inventory form;
{ii} Upon completion of the wrap of fhe gaming device drop:

{A) At least two (2) meimbers of the comnt team {wrap team}, independently from each other, shall count the ending
COM room inyentory;

{B) The counts in paragraph (j}1)Wi)(A) of this section shall be recorded on a summary report(s} that evidences the
calculation of the final wiap by subtracting the beginning inventory from the sum of the ending inventory and
transfers in and out of the coin room;

{C)} The same covnt teara members shall compare the celculated wrap to the weigh/count, revording the comparison
and noting any variances on the summary report;

{D) A member of the cagesvault department shall count the ending coin room inventory by denomination and shall
reconcile it to the beginning inventory, wrap, transfers and weighfcount; and

{E) At the conclusion of the reconciliation, at least two (2) count/wrap team memhers and the verifying employee
shall sign the snmmary repori(s} attesting to its accuracy.

(iif} The functions dascribed in paragraph GY(1X){A) and (C) of thiz section may be performed by only one (1) .
count tearn member. That count team member rmest then sign the sommary ceport, along with the verifying
employee, as required under patagraph §)(1 }iixE).

(2) If the count room is segregated from the coin room, or # the coin room is used as a count room and the coin

room inventory is securad to praclude access by the count team, all of the following requirements shal be
complated, at the conclusion of the count:

(i) At least two (Z) members of the muﬂm team shafl count the final wrapped gaming device drop .
independently from each other; |

(it} Fhe counts shall be recorded on a sumimary repott;

(iii) Thé same count team memtbiers {or the accounting depariment) shall compare the final wrap to the weigh/count,
recording the comparison, and noting any variances on the summary report;

(iv) A member of the cage/vault department shall count the wrapped gaming device drop by denomination and
reconcile it to the weigh/count;

{v) At the conclusion of the reconciliation, at least two (2) count team members and the cage/vault smployee shall
sipn the summary report attesting to s accuracy; and

{vi) The wrapped coins {exclusive of proper transfers) shall be transported to the cage, vault or coin vault after the
reconciliation of the weigh/count io the wrap.



(K) Transfers during the gaming device coin count and wrap. (1) Transfers may be permitied duting the count and
wrap only if permitted under the internal control standards approved by the Tribal gaming agency.

{2} Each transfer shall be recorded on a sgparate multi-part form with a preprinted or concurrently-ptinted form
munuber {used solely for gaming device count transfers) that shalt be subsequently reconciled by the accounting
department to ensure the accuracy of the reconciled gaming device drop.

{3} Bach ttamsfer must be counted and signed for by at least two (2) members of the conunt team and by a person
indepeedent of the connt team who is responsible for authorizing the transfer,

{) Geaning device drop key comtrol siandards. (1) Gaming device coin drop cabinet keys, including duplicates,
shall be mainiainad by a department independent of the gaming device department.

(2) The physical custody of ihe keys needed to access gaming device coin drop cabinets, including duplicates, shall
require the mvolvement of two (2) persons, one (1) of whom is indspendent of the gaming device department,

(3} Two employess (separate from key custodian} shall be required to accompany such keys while checked out and
ohserve each time zaming device drop cabinets are accessed, unless surveillance is notified each time keys are
checked out and surveiliance obiserves the parson thronghout the period the keys are checked out.

(m) Banking and percentage card game drop box key control standards. (1) Procedures shall be developed amd
implementad to insure that vnauthorized access to empty barking aed psrcentage card game drop boxes shall not
pcent from the time the boxes leave the storage racks until they are placed on the tables.

(2) The involvement of al least two (2} persons independent of the cage department sha]l be required to access
storad empty banking and percentape card game drop boxes.

(3) The release keys shell be separately keyed from the contents keys,

(4) At least iwo (2) count lesm members are required to be present at the time count reom and other count keys are
issued for the count.

(5) All duplicate keys shall be maintained in a manner that provides the same degree of control as is required for the
original keys.. Records shall be maintained for each key duplicated that indicate the number of keys made and
desiroyed.

{6) Logs shall be maintained by the custodian of sensitive keys to document anthorization of personnel accessing
keys. :

{n) Banking and perceniage card game drop box refease keys. (1) The banking and percentage card game drop
bax release keys shall be maintained by a department independent of the pit department.

(2) Only the personis) suthorized 1o remove banking and percentage card garne drop boxes from the bauking and
percentage card game tables shall be allowed access to the banking and percentape card game drop box release keys;
however, the count team members may have access to the release keys during the soft count in order to reset the

banking and percentzge card game drop boxes.

(3) Persons authorized to remove the banking and percentage card game drop boxes shall be prechuded from baving
simultaneous aceess to the banking and percentage card game drop box contents keys and release keys.

{(4) For situations requiring acoess to a banking and percentage card game drop box at a time other than the
scheduled drap, the date, time, and signature of employee signing outf/in the release key musl be docomented.

(0) Bill acoeptor canisier refease keys. (1) The bill acceptor canister release keys shall be maintained by a
depariment independent of the gaming device depariment.
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{2) Only the person(s) authorized to remove bill acceptor canisters from the gaming devices shall be allowed access
to the releass keys.

{3} Persons authorized (o remove the bill acceptor canisters shall be precluded from kaving simultaneous access to
the bill acceptor canister contents keys and release leya

{4} For sitwations requiring access to a bill acceptor canister at a time other than the scheduled drop, the date, timme,
and signature of employee signing outfin the release key must be documented.

{1 Barfing and percentage cavd gee drop box siorage rack kevs. Persons authorized to obtain banking and
percentage card game drop box storage rack keys shall be prechided from having sirmmliarreons access to banking
anif percentage card game drop box contents keys with the excepiion of the count tcam.

(q) Bill accepior canisier storage rack keys. Persons suthorized to obtain bill acceptor canister storage rack keys
shall be precluded from having simultaneons access to bill aceeptor canister contents keys with the exception of the
count team.

(t) Banking and percentage card game drop box contenis keys. (1} The physical custody of the keys needed for
accessing stored, full banking and percentage card game drop box contents shall require the involvement of persons
from at lewst two (2) separate departments, with the exception of the count team.

(2) Access to the banking and percentage card garé drop box contents key at other than scheduled count times shall
require the ivolvement of at least two (2) persons from separate departments, including managemetrt. The reason -
for access shall be documented with the signatures of all participants and observers.

(3) Only count tearm members shall be allowed access to barking and percentage card game drop box contents keys
during the count process.

(s) Bill acceptor canister contents keys. (1) The physical custody of the keys needed for acoessing stored, full bili
acceptor canisier contents shall require involvernent of persons from two (2) separate departments, with the
exception of the eovmt tam, .

(1) Access io the bill acceptor canister contents key at other then scheduled commt times shall reqtire the
involvernent of al least two (2) persons from separate departments, one (1) of whotm must be a supervisor. The
rezson for access shall be documented with the signatures of all participants and observers.

(3) Only the count team members shadl be allowed access to bill accepior canister contents keys during the count
[roCess.

{1} Gaming device computerized key security sysiems. (1) Computerized key security systems which restzict access
to the gaming device drop and count keys through the wse of passwords, keys or other means, other than a key
custedian, must provide the same degree of control ag indicated in the aforementioned key control standards; refer to
paragtaphs (1), (), () and (s) of this section, Mote: This standard does not apply to the system administrator. The
system admindstrator is defined in paragraph (£)(2Xi) of this section.

{2y For cemputerized key security systems, the following additional gaming device key control procedures apply:
(i) Management personnel independent of the gamme device department assign and contrel user access to keys in
the computerized key security system (i.¢. , system administrator) to ensure that gaming device drop and count keys
are restricted to awthorized emplovees, '

(i) Inthe event of an etnergency or the key box is inoperable, access to the emergency manval key(s) (aka.

override key), nsed to access the box containing the gaming device drop and count keys, requires the physical
involvement of at least three (3) persons from separate depfz:frtments, including management. The date, time, and
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reason for access, must be documented with the signatures of all participating employees signing out/in the
emergency manual key(s).

(iiiy The custody of the kevs issued pursuant fo paragraph ({(2){ii) of this section, requires the presence of two (2)
persons from separate departments from the time of their issuance until the time of their return,

(iv) Rowtine physical maintenance that requires accessing the emergency manual key(s) (a.k.a. override key) end
does not involve the accessing of the gaming device drop and count keys, only requires the presence of two (2)
persons from separate departments, The date, fime and reason for access must be documented with the signatures of
all participating ernployees signing out/in the emergency manuzal key(s).

(3) For compwterized key security systems controlling access (o gaming device drop and count keys,
accounting/audit personnel, independent of the system administraior, will perform the following procedures;

(i) Daily, review the report generated by the computerized key security system indicating the transactions
performed by the mdividual(s) that adds, deletes, and changes user's access within the systern (fe. , system
administrator}, Detetmins whether the transactions completed by the system adminisirator provide an adequate
control over the aceess to the gaming device drop and count keys. Also, determine whether any gaming device drop
and count key(s) removed or returned do the key cabinet by the system administrator was properly authorized.

(i) For at least one (1) day each month, review the report generated by the computerized key security system
indicating all ransactiens performed to determine whether any unnsual gaming device drop and count key removals
or key returns ocourred.

{ifi} At least quarterly, review a sample of users that are assigned access to the gaming device drop and count keys
1o determine that their access to the assigned keys is adequate relative e their job position.

{iv) All noted improper transaétions or umusual ocowrrences are investigated with the rasults documented.

(43 Quarterly, an inventory of all count room, drop box release, storage rack and contents keys is performed, and
reconciled to records of keys made, issued, and destroyed. Documented investigations ehall be performed for all
mraccounted keys.

() Barking and perceniage card games computerized key security sysiems. (1) Computerized key security
systems which restrict access to the banking and percentage card game drop and count keys through the use of
passwords, keys or other means, other than a key custodian, must provide the same degree of contro] a8 indicated in
the aforememtioned key conot standards, refer to peragraphs (m), (), {p) end (£} of this section. Noie: This
standard does not apply to the system administrator. The system administrator is defized in paragraph (W(2)(ii) of
this section.

L
(2) For computerized key seourity systems, the following additional bsoldng and percentage card game key control
procadures apply:

(i) Management persomnel independent of the banking and percentage card game department assizn and conirol
user access o keys in the computerized key security system (f.e. , systen administrator) to ensure that banking and
percentage card game drop and covnt keys are restricted to authorized employees.

{if) In the event of an emergency or the key box is inoperable, access to the emergency manual kew(s) (ak.a.
averride kev), vsed o access the box containing the banking and percentage card game drop and count keys,
requires the physical invelvernent of at least three (3) persons from separate depariments, including management.
The date, time, and reason for access, must be docomented with the signatres of all participating employees signing
outfin the emergency manual key{s).

(iii) The custod‘y of the keys issued putsuant to paragraph (WX 23(ii) of this section, requires the presence of two (2}
persons from scparate departments fom the time of their issuance wntil the time of their return.
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{(iv) Routine physical maintenance that requires accessing the emergency maemal key(s) (ak.a. override key) and

- does not involve the accessing of the banking and percentage cavd game drop and count keys, requires the presence
of two (2} persons from separate depariments. The date, time and reason for access must be documented with the
signatures of all participating employvees signing out/in the emergency mannsl key(s).

(3) For compiierized key security systems controlling aceess to banking and percentage card game drop and count
ketys, accounting/audit personnel, independent of the system administrator, will perform the following procedures:

{1} Daily, review the repord generated by the computerized key security system indicating the transactions
performed by the individeal(s) that adds, deletes, and changes user's access within the system (L.¢., system

. administrator). Determine whether the ransactions completed by the system administrator provide mn adequate
control over the access 10 the banking and percentage cand game drop and count keys. Also, determine whether any
hanking and percentage card gamé drop and covnt kev(s) removed or retumned to the kev cabinet by the system
administeator was prepetly authorized.

{ii) For at least one (1) day each month, review the report generated by the computerized key security system
indicating 2l mansactions performed 1o determine whether any unusual basking and percentage card games drop and
count key remmavals or key returns occurred.

{if) Af least quartsrly, review a sample of wsers that are assigned access to the banking and percentage card games
drop and count keys to determine that their access to the assigmed keys is adequate relative to their job position,

{fiv) All noted improper transactions or vavsual gocurrences are investipated with the results docwmented.

(4} Quartarly, an inventary of all covnt poom, banking and percentage card game drop box release, storage rack and
conlents kevs is performed, and reconciled to records of keys made, issued, and destroyed. Documented
investigations shall be performed for all unacccunted keys.

(v} Emergency drop procedures. Emergency drop prooedum ghall be: developed by the Tribal gaming agency, or
the gaming operation as approved by the Tribal gaming agency.

(w}y Equipment stondenrds fbr‘g&ming device count, {1} A weigh scale calibration moduls shell be secured so as 10
prevent unavthorized access {e.g., prenumbered seal, lock and key, etc.).

(2) A person independent of the cage, vault, gaming device, and count teats fanctions shall be required to be present
whenever the calibration module is aceessed. Such access shall be documented and maintained.

(3) If a weigh seale interface is used, it shall be adequately restricted so as to prevent unauthorized access
(passwords, keys, sfc.), '

{4y If the weigh scale has a zero adjustment mechanizm, it shall be physically limited to minor adjustmeants (e.g.,
weight of a bucket) or physically sitwated such that any ynnecessary adjostments o it during the weigh process
wonld be observed by other count team members.

(5) The weigh scale and weigh scale interface (if applicable} shall be tested by a person or persons independent of
the cage, vault, and gaming device departments and count team at least quarterly. At least annually, this test shaill be
performed by imternal andit in accordance with the internal andit standards, The resuli of these tests shall be
documentad and signed by the person or persons performmg the test,

{6) Prior to ihe gaming device count, at least two (2) employess shall verify the accuracy of the weigh scale with
varying weights or with varying amouonts of previously counted coin for each denomination to ensure the scale is

property calibrated {varying weights/coin from drop to drop is acceptable).
(7} If a mechanical coin counter is used (instead of a weigh scale), the Tribal gaming agency, or the gaming

operation as approved by the Tribs] gaming agency, shall establish and the gaming operation shall cemply with
procedures that are equivalent to those described in paragraphs (u)(4), (0)(5), and {u}{6) of this section.
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{8} If a coin mefer count machine is used, the coumt tcam member shall record the machine oumber denomination
and nunber of coins in ink on a source document, unless the meter machine aniomatically records such information.

{i) A count tezm member shall test the coin meter count machine before the actual count to ascertain if the melacriﬁg
device is functioning properly with a predetermined anmber of coins for sach denomination.

§542.32 What are the minimum internal control standards for internal andit for Tier B gaming
operations? '

{a) Internal audit personnel. (1) For Tier B paming operations, a separate internal audit depariment st he
maintained, Ahematively, designating personnel {who are independent with respect to the departments/procedures
being examined) to perform internel andit work satisfies the requirements of this parapraph. :

{2) The intemnal audit personnel shall report directly to the Tribe, Tribal gaming agency, audit commitice, ot other
eniity designated by the Tribe in accordance with the definition of internal audit in §542.2.

by Audity. (1) Internal audit personnel shall perform audits of all major gaming areas of the gaming operation.
The following shall be reviewed at least annually:

(i) Beserved,

(i) Reserved;

(i) Reserved,

(iv) Reserved:

{(v) Pari-mminal wagering, including wrile and payout procedures, and pari-mutuzl zuditing procedures;

{(vi) Banking and percentage card games, including but not limited to, fill and credit procedures, pit eradit play
procedures, rim credit procedures, soft drop/count procedures and the subsequent ransfer of funds, unannounced
testing of connd room cwrrency counters and/or currency imerface, location and control over sengitive keys, the
tracing of source documenis to summarized documentation and accounting records, and reconciliation o restricied
CoOpies;

(vi) Gatning devices, including but not limited te, jackpot payout and gaming device GH procedures, gaming device
drop/count and bill acceptor drop/ecount and anbsequent transter of funds, woanmoenneed testing of weigh scale and
weigh scale interface, wnannovnced testing of count toom currency covneers andfor currency interface, gaming
device drop cabinet access, tracing of source documents to summarized doewmentation and accounting resords,
reconciliation to restricted eopies, locatien and comtrol over sensitive keys, complianee with EPROM doplication
procedures, and compliance with MICS procedures for gaming devices that ecoept currency or coin(s) and issue
cash-out tickets or gaming devices that do not accept currency or coin{s) and do not refuen alurency or coinds);

(viil} Cage and credit procedures including all cage, credit, and collection procedures, and the reconciliation of trial
balances to physical instruments on a sample bagis. Cage accountability shall be reconciled to the general ledger;

{ix} Information technology functions, including review for compliance with information tecknology standards;

{x) Complimentary service or item, including but not limited to, procedures whereby complimentary service items
are issued, anthorized, and redeemed; and '

(xi) Any other internal andits as required by the Tribe, Tribal gaming agency, audit commitiee, or othet entity
designated by the Tribe.
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(2) In addition to the observation and examinations performed under paragraph (b)(1) of this section, follow-up
observations and examinations sha)l be performed to verify that corrective aclion has been taken regarding all
instances of noncompliance cited by internal audit, the independent accountant, and/or the Commission or State
paming agency. The verification shall be performed within six (6} months following the date of notification.

{3) Internal audit abservations shall be performed on an unannonneed basis (ie., ﬁithﬂut. the employees being
forewarned that their activities will be chserved). Additionally, if the independent accountant also performz the
internial andit function, the accountant shall perform separate observations of the wble games/gaming device drops

and counts to satisfy the internal audit observation requirements and independent accountant tests of controls as
recuired by the American [nstitate of Certified Public Accountaats guide.

{c} Documenation, (1} Documentation (e g, checklists, programs, reports, etc.) shall be prepared to evidence all
mternal audil work performed as it reletes 1o the requirements in this section, including all instances of
noncompliance.

{21 The internal avdit department shall operate with audit programs, which, at a minimem, address the MICS,
Additionally, the department shall properly document the work performed, the conclusions reached, and the
resolution of all exceptions. Institate of Internal Anditors standands are recommended but not reguired.

{d} Reparts. (1) Reports documenting audits performed shall be mzintained and made available to the Commission
and Stete gaming Agency upon request,

{2} Such avdit reports shall inclnde the following information:
(i) Auds objectives;

{ii) Audit procedures and scope;

(iify Findings and conclusions;

(iv) Recommendations, if applicable; and

(v} Management’s response. .

(&) Material exceptions. All material exceptions resuhting ﬁmn internal sadit work shall ba mvastlgated and
resolved with the results of such being documented and retained for five (5) years, .

(f) Role of management. (1) Internal audit findings shail be reporied to management.

(2) Management shall be required to respend to internal audit findings stating cormrective measures to be taken to
avoid recurrence of the andit exception.

(3} Such management responses shall be included in the internal audit report that will be delivered to management,
the Tribe, Tribal gaming agency, avdit committes, or other entity designated by the Tribe,

{g) Feternal Audit Guidelines. In connsction with the internal audit testing pursuant to paragraph (b){1) of this
section, the Commission or State ganing agency shall develop recommended Internal Awdil Guidelines, which shall
be available upon request.

-§54233  What are the minfmum internal conivel standards for surveillance for Tier B gaming operations?

{a) The surveillance system shall be maintained and operated from a staffed surveillance roem and shall provide
surveillance over gaming areas,

{b) The entrance to the surveillance room shall be located so that it is not readily accessible by either gaming
operation employess who work primarily on the casine floor, or the general public,
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{c) Access to the surveillance room shall be limited to surveillance personnel, designated employecs, and other
petsons aithorized in accordance with the surveillance department policy. Such policy shall be approved by the
Tribal gaming agency. The surveillance department shall maintain 2 sign-in log of other anthorized persons entering
the surveillance room.

(d) Surveillance raom equipment shall have total override capability over all other satellite surveillance equipment
located euside the surveillance room.

{e] The surveillance system shail inchyde date amd time generators that possess the capability to display the date and
tire of recorded events on, video and/or digital recordingz. The displayed date and tinmse shall not significantly
obstruct the recorded view.

() The surveillaice department shall strive to ensure staff is trained in the vse of the equipment, knowledge of the
zames, and house rules,

(2) Each camera required by the standards in this section shall be installed in a manner that will prevent it from
being readily obstructed, tanpered with, or disabled by customers or employees.

(k) Each camera required by the standanis in this section shall possess the capability of having its picture displayed
en a monitor and recorded. The surveillance system shall include sutficient mumbers of monitors and recorders to
simultaneously display and record multiple gaming and count room activities, and record the views of all dedicated
cameras and motion activated dedicated cameras.

(i) Reascnable effort shall be made to repair each malfunction of surveillance system equipment required by the
standards in this section within seventy-two (72) hours after the matfunction is discoverad. The Tribal gaming
agency shall be notified of any camera(s) that has malfunctionad for more than twenty-fowr (24} howrs.

(1} In the ovent of a dedicated camera malfunction, the gaming operation and/or sutveillance department shall
mmediately provide aliernative camera coverage or other security measures, such as additional supervisory or
security persomzkl, to protect the subject activity.

{j} Reserved,

(k) Reserved.

() Reserved,

{m) Reserved.

{n) Pari-mutuel’ The surveillance system shall monifor and record general activities in the pari-mutuel area, to
include the ticket writer and cashier areas, with sufficient clarity fo identify the employees performing the different
fanetions.

(0) Banling and percentage games —(1) Operations with four (4) or move banking aind percentage card games.
Except as otherwise provided in parageaphs (0)(3), (0)(4), and (oX(5) of this section, the surveillance system of
ganning operations aperating four {4} or more banking and percentage card games shall provide af & mitimum ong
(1) pan-tilt-zoom camera per two (2} tables and surveillance must be capable of taping:

(i) With sufficient clarity to identify customers and dealers; and

(i} With sufficient coverage and clarity to simuliznecusly view the table bardk and delzrmmc the configuration of
wagers, card values, and game outcoms.

(iif) One (1) dedicatzd camera pef table and one (1} pan-tilt-zoom camera per four (4) tablez may be an acceptable
alternative procedure to satisfy the requirements of this paragraph.
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(2) Operations with three (3) or fewer banking or perceniage cord games. The surveillance system of gaming
operations operating three (3) or fewer banking and percentage card pames shall:

(i} Comply with the raquiremnents of paragraph (0)(1) of this section; or
(ii) Have one {1) overhead camera at each table,

(3) Craps. Al banking card games based upon craps not using dice shall bave two (2) dedicated cross view
caineras covering both ends of the table.

{4) Reserved.

(5) Reserved.

(p) Progressive banking aﬁd perceniage card games. {1) Progressive banking and percentage card games with a
E?:rgmssive jackpot of $25,000 or mare shall be monitored and recorded by dedicated camerss tha! provide coverage
{i) The table srface, sufficient that the card values and card suits can be clearly identified;

{ii) An overall view of the entire table with sufficient clarity to identify customers and dealer; and

(i) A view of the propressive meter jackpot amount. If several tables are linked 10 the same progressive jackpot
meter, only one meter need be recorded.

{q) Gaming devices, {1) Except as otherwise provided in paragraphs (q)(2) and (q3) of this section, gaming
devices offering a payout of more than $250,000 shall be monitored and recorded by a dedicated camera(s) to
provide coverage oft

{i) All custorners and employees at the paming device, and

{if) The face of the gmning device, with sufficient clarity to identify the payout line(s) of the gaming device.

(2) In-house progressive gaming device, In-house progressive gaming devices offering a base payout amount
{jackpot reset zmount) of more than $100,000 shall be monitored and recorded by a dedicated camers(s) to provide
coverage of:

{i) Al!customers and employess at the gaming device; and

{i1) The face of ths gaming device, with sufficient clarity to identify the payout line(s) of the gaming device,

{3) Wide-area progressive gaming device, Wide-area progressive gaming devices offering a base payout amount of
$1 million or more and monitored by an independent vendor utilizing zm or-line progressive computer systern shall
be recorded by a dedicated camera(s) to provide coverage of:

(i) All customers and employees at the gaming device; and

(ii} The face of the gaming device, with sufficient clanity to identify the payout line(s) of (he gaming device.

{4) Noiwithstanding paragraph {q){1) of this section, if the gaming device is a multi-game device, the Tribal gaming

agency, of the gaming operalion subjsct to the approval of the Tribal gaming ageney, may develop amxd inplement
alternative procedures to verify payouts.
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(t) Cage and vardr {1} The surveillance system shall monitor and record a general overview of activities occurring
in each cage and vanlt arca with sufficient clarity to identify employees within the cage and cusiomers and
employees at the counter areas.

(?y Each cashier station shall be equipped with one (1) dedicated overbead camera govering the transaction area.

(3) The surveillance system shall provide an overview of cash transactions, This overview should include the
customer, the employes, and the surrounding area.

(s) Fills and crediis. (i} The cage or vault srea in which fills and credits are oransacted shall be monitored and
recorded by a dedicatad camera or motion activaied dedicated connera that provides coverage with sufficient clarify
to identify the chip values and the amounts on the fill axd credit stips,

{23 Controls provided by a compwterized fill and eredit system may be deemed an adequate altemative to viewing
the fill and credit slips.

(1} Cwrrency and coin. {1} The surveillance system shall moniter and record with sufficient clarity all areas where
CUrrency oi coin may be stored or connted.

(2) The surveillance system shall provide for:
(i) Coverage of scales shall be sufficisntly clear to view any attempted manipulation of the recorded data,

{ii) Monitoring and recording of the banking and percentage card game drop box storage rack or arga by eithera
dedicated camera or a motion-detector activated camera.

(iii) Monitoring and recording of all areas where coin may be stored or counted, including the hard count room, 211
doors to the hard count room, all scales and wrapping machines, and all areas where uncovnied ¢oin may be stored
during the drop and count process.

{iv} Monitoring and recording of soft count room, including all doors to the room, afl banking and percentage card
game boxes, safes, and counting surfaces, and 2l count team personnel. The covating surface area tmvst be
continnously monitored aud recorded by a dedicated camers during the soft count.

{v) -Monitoring and recording of all areas where currency is sorted, stacked, count:ad verified, or stored during the
soft count process.

(n) Change booths, The surveillance system shall monitor and record a general overview of the activities ocourring
in cach gaming device change booth,

(v) Video recording andior digie! record velention. (1) All video recordings and/or digital records of coverage
provided by the dedicated cameras or motion-activated dedicated cameras required by ihe standards in this section
shall be retained for a minimvim of seven (7) davs,

(2) Recordings involving suspected or confirmed gaming crimes, unlawful activity, or detentions by security
personnel, must be retained for @ minimum of thirty (30) days.

(3) Duly authenticated copies of video recordings and/or digital records shall be provided ta the Commission and
State gamilig agency npon remest.

(w) Video jibrary log. A video library log, or comparable slternative procedure approved h}' the Tribal garning
agency, shall be maintained to demonstrate compliance with the storage, identification, and retention standards
required in this section,

4
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(x) Mulfunction and repair fog. (1) Sutveillance personnel shall maintain & log or alternative procedure approved
by the Tribal gaming agency that decuments each malfinction and repair of the surveillance evstem as defined in
this sectiot.

{2) The log shall state the time, date, and nature of each malfunction, the efforts expfmdved to repair the malfunction,
and the date of each effort, the reasons for any delays in repairing the malfuncton, the date the malfunction is
repaired, and where applicable, any alternative security measures that were taken.

{y) Swrveillanee log. (1) Burveillance personne] shall maintain a log of all surveillance activities,

{2}y Sunh log shall be maintained by Sume:]lance rocm persomnel and shall be stored securely within the surveillance
department. ’

(3} Ata minimam, the following information shall be recorded in a surveillance Jog:

{1) Date;

{ii) Time commenced and terminated;

{iif} Activity observed or performed; and

{iv) The name or licease credential number of each person who initiates, performs, or supervises the surveillance.

{4} Surveillance personnel shall also record a summary of the resnlts of the surveillance of any suspicious activity.
This summery may be mainiained in a separate log.

§542.40 What iz a Tier C gaming eperation?
A Tier C gqming operation is oms with annueal gross gaming revenues of more than $15 miflion.

§542.41  What are the minimum internal conirel standards for drop and count for Tier C gaming
operations?

(2} Computer applications. For any computer applications utilized, alternate documentation and/or pmcedures that
provide at least the level of control described by the standards in this section, as approved by the Tribal gaming
agency, will be aceeptable.

(b) Banling and percentage card game drop standards. (1} The setting ont of smapty banking and percentage card
game drop boxes and the drap shall be a continuous process.

(23 At the end of each shidl:

(1) Al locked banking and percentage card game drop boxes shall be removed from the banking and percentage
card game tables by & person independent of the pit shift being droppes;

(i) A separate drop box shall be placed on 2ach banking and percentage card game table opened at any time during
each shift or a gaming operation may utilize a single drop box with separate openings and compartments for each
shift: and

{iil) Uponr removal from the tables, banking and percentage card gatoe drop boxes shall be transported directly to
the count room or other equivalently secure area with comparsble controfs and locked i a secure manner until the
coumnt takes placa.

{3) If drop boxes are not placed on afl tables, then the pit department shall document which tables were cpen during
the shift.
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{(#) The transporting of banking and percentage card game drop boxes shall be performed by a minimurm of two (2}
persons, at least one (1) of whom is independent of the pit shift being drapped.

(5) All banking and percentage card game drop boxes shall be posted with a number corresponding to a permanent
mumber on fhe gaming table and marked to indicate game, table number, and shift.

{6) Surveillance shall be notified when the drop is to begin so that surveillance may monitor the activies.

{c} Saft count room personnel. (1) The banking and percentage card pame soft count and the gaming devics bill
acceptor conat shall be performed by a minimum of three (3) smployees.

{2) Count room personnel shall not be allowed to exit or enter the count room during the connt except for
emergencies of scheduled breaks. At no time during the count, shall there be fewer than three {3) employees in the
count room until the drop proceads have bean accepted into capefmul zocommiability, Sorveillance shall be notified
whenever connt room persoane] exit or enter the count room during the count.

{3) Count tceam members shall be rotated on a routine basis such that the count tsam is not consistently the same
three (3) persons more than four (4) days per week, This standard shall not apply to gaming operations that wtilize 2
courit tearn of more than three (3} persons.

{4) The count team shall be independent of transactions being reviewed and counied. The count team shall be
independent of the cage/vault departments, however, an accovnting representative may be used if there is an
independent audit of all soft coumt documeriaiion,

{d) Baniing and percemiage card game soff count standards. (1) The banking and percentage card game soft conni
shall be performed in 2 soft counl room or other equivalently secure area with comparable controls.

{2} Aceess to the count room during the count shall be restricted to members of the drop and count teams, with the
exception of suthorized observers, supervisors for resolntion of problems, and authorized mamtenance personnel.

{3y If counts from various revenve centers occur simultaneonsly in the count room, procedures shall be in effect that
prevent the commingling of funds from different revenue centers.

(4) The banking and percentage card game drop boxes shall be individuaily emptied and cownted in such 4 manner
to prevent the commingling of funds between boxes until the count of the box haz b-een recorded.

(i) The count of each box shall be recorded in ink or other penuanent form of recordatict.
(ii} A second count shall be performed by an employee on the count team who did not perform the initial connt,

(iii) Corrections to information originally recorded by the count team on soft covnt docomentation shall be made-hy
drawing a single line through the error, writing the correct figure above the original fipure, and then obtmnmg the
initials of at least two (2} count team members who verified the change.

(5) If cash counters are utilized and the count room table is nsed only to empty boxes and sort/stack contents, a
count team member shall be able to observe the loading and unloading of all currency af the eerrency counter,
including rejected cortency.

(4) Banking and percentage card game drop boxes, when empty, shali be shown to anciher member of the count
feam, or to another person who is abserving the count, or to surveillance, provided the couwnt is monitored in its
enticety by & person independent of the count.

(7) Ozders for fillfcredit (if applicable) shall be matched to the fillferedit slips. Fills and credits shall be traced to or
recorded on the couni sheet.
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{8) Pitmarker issue and payment slips (if applicable) removed from the banking and percentage card game drop
boxes shall either be:

(i} Fraced to or recorded on the count sheet by the count team; or

(i) Totaled by shift and traced to the totals docomented by the computetized system. Acconnting petsonnel sh,all
verify the issue/payinent slip for sach tabla is acourate.

{(9) Foreign cwrrency exchange forms (if applicable) removed from the banking and percentage card game drop
boxes shall be reviewed for the proper daily ¢xchange rate and the conversion amount shall be recomputed by the
count feam, Alternatively, this may be performed by accounting/auditing employecs.

{10) The opening/closing banking and percentage card game table and marker inventory forms {if applicable) shall
either be: :

{i) Examined and traced to or recorded on the count sheet; or

(ii) If a computerized system is used, accounting personnck can trace the opening/closing banking and percentage
card game table and marker inventory forms to the count sheet, Discrepancies shall be investigated with the
findings decnmented and maintaited for mspection.

{11) The count sheet shall be reconciled to the total drop by a count teem member whe shall not function as the sole
recorder. '

(12) All merbers of the count team shall sign the covnt docyment or a summary report to attest to their
participation i the count,

{13) All drop proceads and cash equivalents that were counted shall be turned over to the cage or veult cashier (who
shall be independent of the count team) or to an avthorized person/employes independent of the revenue gencration
and the count process for verification. Such person shall certify by signature as to the accuracy of the drop proceeds
delivered and received.

(14} The covnt sheet, with all supporting docaments, shall be delivered to the accounting department by a count
teem member or a person independent of the cashiers department. Altematively, it may be adequately secured (e.g.,
locked container to which only accounting personnel can gain aceess) until retrieved by the accoumting department.

(15) Access to stored, full banking and percentage card game drop boxes shall be resu'lctad to authorized members
of the drop and count teams.

(e) Guaming device bill acceptor drop standards. (1) A minitaum of two (2) employees shall be involved in the
removal of the gaming device drop, at least one (1) of who is independent of the gaming device department.

(2) All bill accepior canisters shall be removed only at the time previowsiy designated by the gaming operation and
reparted to the Tribal gaming agency, except for emergeacy drops.

{3} Surveillance shafl be notified when the drop iz to begin 5o that surveillance may monitor the activities.
{4) The bill acceptor canisters shall be removed by a person independent of the gaming device department then

trzmsported directly to the count room or other equivalently secure area with comparable controls and locked in a
secure manner undil the count takes place.

(i} Security shall be provided over the bill acceptor canisters removed from the gaming devices and awaiting
transport to (e connt room.

{ii? The wansporting of bill acceptor canisters shall be performed by a minimum of two (2) persens, at least ons (1)
of who is independent of the gaming device departmeni.
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(5) All bill scceptor canisters shall be posted with a awmber onrrcspondmg 10 8 pennanett nunmber on the paming
device.

() Gaming device bill acceptor count standards. {1} The gaming device bill acceptor count shall be performed in a
soft count reom or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shal! be restricted to members of the drop and connt teams, with the
exception of authorized observers, supervisors for resolution of problems, and authorized maintenance persommel.

(3) If counts from various revenue centers oceur simultaneously in the count room, procedures shall be in effect that
prevent the commingling of funds from: different revenwe centers.

(4) The bill acceptor canisters shall be individually emptied and counted in such a manner te prevent the
commingling of funds between canisiers until the count of the canister has been recorded.

{1} The couni of each canister shzll ba recorded in ink or other penmanent form of recordation.

(ii) Cerrections to information originally recorded by the count team on soft couni documentation shall be made by
drawing a single line through the error, writing the correct figure above the original figuie, and then obtaining the
initials of at least two (2) count team members who verified the change,

(5) If cwrrency counters are whilized and the count rootn 1able is nsed only to empty cemistrs and sort/stack contents,
a count team member shal! be able to abserve the loading and unlnmimg of all curency at the curmency counter,
including rejected currency.

{6) Canisters, when empty, shall be shown 0 another member of the count team, or to another person who is
observing the count, or to surveillance, provided that the count is monitored in its entirety by a person independent
of the count.

{7) The count sheet shall be reconciled to the total drop by a count team member who shall not function as the sole
recorder.

{8} All members of the count team shail sign the count document or & summary report to attest to their partmpatmn
in the count.

{93 All drop proceeds and cash equivalents that were counted shall be turned over 1o the cage or vault cashier {who
shall be independent of the count team) or to an authorized personfemployee independent of the revenue generation
and the count process for verification. Such person shall cerlify by signature a8 to the accuracy of the drop proceeds
delivered and received.

(10) The count sheet, with all supporting documents, shall be delivered to the accounting department by a count

" team member or a person independent of the cashiers department. Alternatively, it may be adequately secured (e.g.,
locked container to which only accounting personmel can gain access) until retrieved by the accounting department.
(11} Access o stored bill acceptor canisters, full or empty, shall be restricted to:

(1) Aunthorized membears of the drop and count teams; and

(i) Authorized personnel in st emergency for the resolution of a preblem.

(g) Gning device coin drop standards. (1) A minimum of three (3) employees shafl be involved in the remowval of
the geming device drop, &t teast one of who is independent of the gaming device department.

(2) Al drop buckets shall be removed only at the time prt.wmusly designated by the gaming operation and reported
to the Tribal gaming agency, except for emergency drops.
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(3) Surveillance shall be notified when the drop i3 to begin in order that surveillance may monitor the activities.

{4) Security shslt be provided over the buckets removed from the gaming device drop cabinets and awaiting
iransport o the count room.

{5) As each gaming device is opened, the conbents shall be tagged with its respective gaming device namber if the
bucket 18 not permanently marked with the gaming device number, The contents shall be transported directly to the
area designated for the counting of such drop procseds. If more than one (1) wip is required to remove the contents
of the gaming devices, the filled carts of ceins shall be securely locked in the room designed for counting or in
another equivalently secure area with comparable controls. There shall be & locked covering on any caris in which
the drop roote cludes passage out of doots.

{i) Alternatively, a smart bucket system ihat electronically identifies and tracks the gaming device nomber, and
facilitates the proper recognition of gaming revenue, shall satisfy the requirements of this paragraph.

{6} Each drop bucket in use shall be:

{i) Housed'in a locked compartment separate from any other compartmeni of the gaming device and keyed
differerdy than other gaming device compartments; and

{ii) Tdentifiable to the gaming device from which it is removed. If the paming devies is identified with a removable
tag that is placed in the bucket, the tag shall be placed on top of the bucket when it is collected.

{7} Each gaming device shall have drop buckets imto which coins or tokens that are refained by the gaming device
are collected. Drop bucket contents shall not be used ic make change or pay hand-paid payous.

{8) The collection procedures may include procedures for dropping gaming devicss that have traysl instead of drop
buckets.

(b} Hard count room persornel. (1) The weigh/count shall be performed by a minimym of three {3) employees.

(2) At no time during the weigh/count shall there be fewer than three (3) employess in the count room until the drop
procecds have been accepted inte cage/vauli accountability. Surveillance shall be notified whenever coumt room
personnel exit or enfer the count room during the count.

(i) If the gaming device count is conducted with a continuons mechanical count meter that iz not reset during the
count and is verified in writing by at least three (3) employees at the start and end of each denomination count, then

one (1) employee may perform the wrap.

(3) Cobnt teana members shall be rotated on a routine basie such that the count t2am iz not consistently the same
thiree () persons more than four (4) days per week. This standard shall not apply 10 gaming operalions that utilize a
count team of more than three (3) persons.

() The covat teamn shall be independent of transections being reviewed and comnted. The count ieam shall be
independent of the cagefvault departments, unless they are non-supervisory gaming device employees and perform
the labover function enly {a nen-supervisory gaming device employee is defined az a person below the level of
gaming device shift superviser). A cage cashier may be used if this person is not allowed to perform the recording
function. An accounting representative may be used if there is an imlependent audit of ali count documentation.

(i} Gaming device coin count and wrap stardords. (1) Coing shall include tokens,

(2) The gaming device oein count and wrap shall he performed in a count room or other equivalently secure area
with comparable controls.
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(i} Alternatively, an on-the-floor drop systetn wtilizitg a mobile scale shall satisfy the requirements of this
peragraph, subject to the following conditions:

{A) The gaming operation shall utilize and maintain an effective on-line gaming device monitoring system, as
described in §542.13(m)(3);

(B) Componeuts of fhe on-the-floor drop system shall include, but not be limited to, a weigh scale, a laptop
compuier tirough which weighfcount spplications are operated, a seonrity camera available for the mobile scale”
gystem, and a VCR or other video recording davice to be housed within the video compartment of the mobile seale.
The system may mclude 4 mule cart used for mobils weigh scale system locomaetion,

{C) The paming operation must obiain the secority camera available with the system, and this camera must be
added in such a way as to climinaty tampering,

{DY Prior to the drop, the dropfcount 1eam shall ensure the scale batteries are charged;

{E) Prior ta the drop, a videotape or other video recording media shall be inserted into the VCR or other video
recotding device used to record the drop in conjuncton with the security camera system and the VCR or other video
recording device shall be activated;

{F) The weigh scale test shall be perfortned prior to removing the unit frora the bard count reotn for the start of the
weigh/drop/eount;

{(3) Surveillance shalf be notified when the weigh/drop/coumt begins and shall be capable of monitoring the entire
process; '

{H) Anobserver independent of the weigh/drop/oonnt teams (independent obgerver) shall remain by the weigh scale
at all times and shall observe the entire weigh/drop/count process;

{I) Physical custody of the key(s) needed to access the laptop and video compartment shall require the involvement
of two (2) persons, one (1) of whom iz independent of the drop and connt team;

{7 The mule key (if applicable}, the laptop and video compartment keys, end the remote control for the VCR or

aother video recording device shall be maintained by a department independent of the gaming device department.
The appropriate personnel shall sign out these keys,

(¥) A person independent of the weigh/drop/count teams shalt be required to accompany thase I:eys while they are
checked out, and abserve each time the laptop compartment is epened.

(L)} The laptop access panel shall not be opened cwiside the hard count room, except in instances when the laptop
st be rebooted as a result of a crash, lock up, or other situation requiring immediate corrective action;

(M) User access to the systern shall be limited to thoss employees required to have full or lirited access to
complets the weigh/drop/count; and

(N} When the weigh/drop/count is completed, the independent observer shall access the laptop compartment, end
the recordmg session, eject the videotape or other video recording medis, and deliver the videotape or other video
recording media to surveillance.

(3) Access 1o the count room during the count shall be restricted to members of the drop and count teams, with the
exception of authorized observers, supervisors for tesolution of problems, and authorized maintenance personnel.

{4) If counts from various revenue centers occur simultaneously in the count room, procedures shall be in effect that
prevent the commingling of funds from different revenne centers.

{5) The follewing functions shall be performed in the counting of the gaming device drop:
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{1} Recorder function, which involves the recording of the gaming device count; and

{if) Cowst team superviser finction, which involves the control of the gaming device weigh and wrap process. The
supervisor shall not perform the initial recording of the weigh/count unless a weigh scale with a printer is used.

{6} The garming device diop shall be counted, wrapped, and reconciled in such a manner to prevent the
commingling of gaming device drop coin with coin (for each denomination) from the next gaming device drop wmtil
the count of the paming device drop has been recorded. If the coins are not wrapped immediately after being
weighed ar counted, they shall be secured and not commingled with other coin,

{1} The amount of the gaming device drop from each device shall be recorded in ink or other permanent forta of
recordation on a gaming device count document by (he recorder or mechanically printed by the weiph scale,

(ii) Corrections to information originally recorded by the count team on gaming device count documentation shall
be made by drawing a single line through the ertor, writing the correct figure above the original figure, and then
obigining the initials of at least two (2) count team members who verified the change.

{A} If a weigh scale interface is used, corrections 1o gaming device count data shall be made using either of the
following:

(fy Drawieg a single lie thraugh the error on the gaming device dovurpent, writing the correct figure above the
original figure, and then obtaining the initials of at least two (2) count team employses. If this procedure is used, an
employee independent of the gaming device department and count team shall enter the correct figure into the
computer system prior to the generation of related gaming device reports; or

() During the count process, correct the ercor in the compiter system and enter the passwords of at least bwo {2)
count team emplovees. If this procedure is used, an exception report shall be generated by the computer system
identifying the gaming device nuiiber, the error, the correction, and the count team employecs attesting to the
CoNreCiion.

(7) If applicable, the weight shall be cenverted to dollar amonnis before the reconeiliation of the weigh to the wrap.

{8) Ifa coin meier is used, a count team member shall convert ihe coin count for each denomination into dollars and
shall enter the results on a summary sheet.

(%) The recorder and at least one (1) other count tepm member shall sign the wmgh e and the gaming device
count document attesting to the accuracy of the weigh/count.

(1%) All members of the count team shall sign the count document or a summary report te atlest to their
patticipation in the couvnt,

{11) All drop proceeds and cash equivalents that were counted shall be umed over to the cage or vault cashier {who
shall be independent of the count team) or to an authorized person/employee independent of the revemue generation
and the count process for verification. Such person shall certify by signature as to the accuracy of the drop proceeds
delivered and received.

{12) All gaming devics cound and wrap documentation, including any applicable computer storage media, shall be
delivered to the accounting department by a count team member or a person independent of the cashier's department.
Alternatively, it may be adequately secured {e.g., locked container to which only accounting personnel can gain
aceess) until retrieved by the secounting department. _

(13) Ifthe coins are transported off the property, a second {alternative} count procedure shall be performed before
the coins leave the property. Any variances shall be documented. .
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(14} Variances. Larps (by denomination, sither $1,000 or 2% of the drop, whichever is less) or unusual {£.g., zero
for weigh/count or patierned for all counis} variances between the weigh/count and wrap shall be investigated by
management personne! independent of the gaming device departnent, count teatn, and the cage/vault functions on a
fimely basis, The results of such investigation shall be documented, maintained for inspection, atxd provided to the
Tribal gathing agency upon request,

(i) Security of the count room inventory during the gaming device coin count and wrap. {1} If the count room
serves a5 a coin room and coin Toom inveniory is not secured so a8 to prechode access by the count team, then the
following standards shall apply:

(i} At the commencement of the gaming device count the following requirements shall be met:

{A) The coin reom inventory shall be counted by at least two {2) employess, one (1) of whom is 2 member of the
count team andd the other is independent of the weigh/coumt and wrap procedures;

(B} The count in paragraph: (i) 1)(i}{ A} of this section shall be recorded on an appropriate inveniory form;
{ii) Upon comp]efion of the wrap of the gaming device drop; .

{A} At least two (2) members of the oot team (wrap team), mdcpendently from each other, shall connt the ending
coin room inventory;

{B} The counts in paragraph (){1){A) of this section shall be recorded on 2 summary report(s) that evidences the
calculation of the final wiap b}f subtracting the hegmmng inventory from the snm of the ending inventory and
transfers in and out of the coin room;

{C} The same count team members shall compare the calculated wrap to the weigh/count, recording the comparison
ardd noting any variances on the syrunary report;

{D} A member of the cagesvault depariment shall count the ending coin room inventory by denomination and shall
reconcile it to the haginting inventory, wrap, wrensfers, and weigh/count; and

(E) At the conclusion of the reconciliation, at least two (2) connt/wrap team members and the verifying employee
shall sign the summary report(s} attesting 10 its acouracy.

(2} If the count room iz segregated fiom the coin room, or if the coin room is wsed as a cound room and the coin
room inventory is secured to prechide access by the count team, all of the following requirements shall be
ecompleted, at the conclusion of the connt:

(i) At least two members of the count/wrap team shall count the final wrapped gaming device drop independently
from each other;

(i} TFhe counts sha[l. be recorded on 3 summary report;

(iii) The same count team members (or the accounting department) shall compare the final wrap to the weigh/comnt,
~ recording the comparison and noting any variances on the summary report;

(iv) A member of the cage/vault department shall count the wrapped gaming device drop by denomination and
“reconcile it to the weigh/count;

{v) At the conclusion of the reconciliabion, e least two {Zj count team members and the cagefvault employes shall
sign the summary report atesting te its accuracy; and

~ {vi} The wrapped coins {exclusive of proper transfers) shall be iransported to the cage, vault or comn vault after the
reconciliation of the weigh/count to the wrap.
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(k) Transfers during the gaming device coin count and wrap. {1) Transters may be permitted during the covnt and
wrap only if permitted wader the internal contrel standards approved by the Tribal gaming agency.

{23 Each transfer shall be recorded on a separate pmlti-part form with a preprinted or concurrently-printed form
nuntber {used solely for paming device count fransfers) that shall be subsequently reconciled by the accmmt.mg
department to ensure the accuracy of the reconciled gaming device drop.

{3) Each transfer must be counted and signed for by at least twa (2) members of the count team and by a person
independent of the couat team who i$ responsible for authorizing the transfer.

() Gaming device drop key control standards. {1} Gamng device coin drop cabinet keys, including duplicates,
shall be mamiained by a department independent of the gaming device department.

(23 The physical custody of the keys needed w access gaming device coin drop cabinets, inchuding duplicates, shall
roquire the invalvement of two {2} persons, one (1) of whom is independent of the gaming device depariment.

(3) Twe (2) emplovees {separate from key custodian) shall be required to accompany such keys while checked out
and observe each time gaming device drop cabinets are accessed, unless surveillance is notified each tme keys are
checloed out and surveillance obzerves the person throughout the period the keys are checked out,

(tn) Banking and percentage card geme drop box kev controf standards. (1} Procedures shall be developed and
implementad to insure that unavthorized access to empty barking and percentage card game drop boxes shall not
pecur from the time the boxes leave the storage racks until they are placed on the tables,

(2) The mvolvement of at least twe (2) persons independent of the cage dspariment shall be required to access
stored emapity banking and percentage card game drop boxes,

(3) The release keys shall be separately keved from the contents keys.

{4) Atleast three (3) (two (2} for banking and percentage card game drop box keys in operations with thres (3)
tables or fewer} count team members are required to be present at the fime count room and other count keys are
issued for the count.

(57 All dupkicate keys shall be maintained in 8 manner that provides the same degree of control as is required for the
original keys. Reconds shall be maintained for sach key duplicated that irxlicate the numhcr of kevs made and

destroved.

(6) Logs shall be maintzined by the custodian of sensitive keys to document authorization of persorme] accessing
keys.

(n) Banking and percentage card game drop box release keys. (1) The banking and percentage card gamé drop
box release keys shall be maintzined by a department independent of the pit department.

{2) Only the person(s) authorized to remove banking and percentage card game drop boxes from the tables shall be
allowed acoess to the banking and percentage card game drop box release keys: however, the conat team members

~ may have aocess to the release keys during the soft count in order to reset the banking and percentage card game
drop boxes.

(3} Persens authorized to remove the banking and percentage card pame drop boxes shall be precluded from having
sinmltaneons access to the baaling and percentage card game drop box contents keys and release keys,

(4) For situations requiring access 1o a banking and percentage card game drop box at 2 time other then the
scheduled drop, the date, tiree, and signature of employes signing out/in the release key must be docnmented.

{0) Bill accepior canister refease keys. {1) The bill acceptor canister release keys shall be maintained by a
department indepandent of the gaming device depariment.
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{2y Cnly the person{s) authorized to rerove bill acceptor canisters from the ganing devices shall be allowed access
to the release keye, :

(3) Persons anthorized to remove the bill acceptor canistets shall be precluded from having simultaneous access (o
the bill acceptor canister contents kevs and release keys.

{4) For simations requiring access to a bill acceptor canisier at a time ather than the scheduled drop, the date, time,
and sigoature of employee signing oulin the release key must be docnmented,

{n) Banking and percentage card game drop box storage vack keys. (1) A person indzpendent of the pit department
shall be required to accompany the banking and percentage card game drop box storage rack keys and observe each
timne banking and perceniage card game drop boxes are removed from or placed in storage racks.

{2) Persons sutherized to obiain bagking sad percentage card game drop box storage rack keys ghall be prechldcd-
from having simmltaneons access to bm:kmg and percentage card game drop box contents keys with the exception of
the count team.

(q) BHI accepior canister storage rack keys. {1} A person independent of the gaming device department shall be
required fo accompany the bill acceptor canister storage rack keys and observe each time canisters are removed from
or placed in storage racks.

{2) Persons authorized to obtzin bill aceeptor canister storage rack keys shall be prachwded from having
-simulaneous aceess (o bill accepior canister contents keys with the exception of the count team.

{1} Banidng and percentage card game drop box conteris kevs. 1} The physical oustody of the keys neaded for
accessing stored, full bankivg and perceniage card gatme drop box contents shall require the involvement of persons
from at least two {2} separate departments, with the exception of the count team.

{2) Access to the banking amd percetrtage card game drop box contents key at other than scheduled count tirnes shall
require the involvement of at least three {3) persons from separate departments, incleding managerment. The reason
for access shall be documented with the signatures of all participants and cbservers.

(3} Ounly count team members shall be allowed access to banking and percentage card game drop box content keys
duting the count process.

(s} Bill accepior canister contents keys. (1) The physical custody of the keys needed for acces-sing' stored, full bill
acceptor camister cemtents shall require involvement of persons from two (2) separate dE-pEIIBIBmS with the
excepticn of the count team. :

(2) Access to the bill acceptor canister contenté key at other than scheduled count times shall require the
invelvement of at least three (3) persons from separate departments, one (1)} of whom must be a supervisor. The
reason for access shall be docwmented with the signatures of all participants and observers.

(3) Only the count team members shall be allowed access to bifl acceptor canister contents keys during the count
process.

(t) Gaming device computerized key security systems. (1) Computerized key security systems which restrict access
to the gaming device drop and count keys through the use of passwords, keys or other means, other than a key
enstodian, must provide the same degree of control as indicated in the aforementioned key control standards; refer to
paragraphs (1), (0}, (q) and {s) of this secticn. Note: This standard does not apply to the system administrator. The
system administrator is defined in paragraph (t){2}(i) of this section.

(2) For computerized key security systems, the following additional gating device key control procedures apply:
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(i} Management personnel independent of the gaming device department assipn: and controf user aceess 10 keys in
the computerized key security syster (i.¢. , system administrator) to ensure that gaming device drop and count keys
are restricted to authorized employees,

(ii) In the event of an emergency or the key box is inoperable, acoess to the emergency manual key(s) (ak a.
override key), used to access the box ¢containing the gaming device drop and count keys, requires the physical
involvement of at least three {3) persons from separate departments, mcluding management. The date, time, and
reason for access, must be documented with the signatures of all participating employess signing ont/in the
emergency manual key(s).

{ifi) The custady of the kevs issued pursuant to paragraph {(2}(i7) of this section requires the presence of two {2)
persons from separate departments from the time of their issuance uniil the time of cheir retrn.

{(iv} Roufine physical maintenance that requires accessing the emergency manual key(s) (a.k.a. override key) end
does not involve the accessing of the gaming device drop and count keys, culy requires the presence of two (2)
persons from separate departrnents. The date, time znd reason for access must be documented with the signamres of

all pacticipating employvees signing outfin the emergency manual key(s).

{3} For computerized kev security sysiems conirolling access to gaming device drop and connt keys,
accouniing/audit personnel, independent of the system adminisirator, will perform the foliowing procedures:

{0) Daily, review the report generated by the computerized key security system indicafing the transactions’
performed by the individual(s) that adds, deletes, and changes user's access within the system (i.e. , system
administrator). Defermine whether the transactions completed by the system administrator provide an adequate
control ovér the access to the gaming device drop and count keys. Also, determine whether any gaming device drop
and count kev(s) removed or retuined 1o the key cabinet by the system administrator was properly authorized.

(i) For at least one {1) day each month, review the report generated by the computerized key security system
indicating all transactions pexformed to determine whether any vnusual gaming device drop and count key removals
or key returns occurrad.

(iil) At least quarterly, review a sample of users that are assigned access to the gaming devics drop and count keys
to detenrine that their accsss te the assipned keys is adequate relative to their job position.

(iv) All noted improper transactions or vnusyal ocourrences are investigated with tl:us results docurmented.

9 Quarterly, an inventary of all count rootn, drop box relesss, storage rack and contents keya is pen'formed, and
reconciled to records of keys made, issued, and destroyed. Documented investigations shall be performed for all
unaccounted keys.

() Banking and percentage card games computerized key security sysiems. (1) Computerized key security
gystems which restrict aceess to the banking and percentage card game drop and count keys through the use of
passwords, keve or other means, other than a key custodian, must provide the same degree of control ag indicated in
the aforementioned key control standerds; refer to paragraphs {m), {0}, () and (r) of this section. Note: This
starddard does not apply w the system a&mrmslmtor The syslem administrator is defined in peragraph (ud(2}ii) of
this section.

{2) For computerized key security systems, the following additional banking and percentage card game key control
procedures apply:

{i) Management personnel independent of the banking and percentage card game department assign and coutrol
vser access to keys in the computerized key securicy system {i.e. , system adminisirator) fo ensure that barking and
percentage card game drop and count kevs are restricted to authorized employees.

(i) In the event of an emergency or the key box is inoperable, access to the emergency manual key(s) (a ko
override key), used to access the box containing the banking and percentage card game drop and count keys,
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requires the phivsical imvolverment of ai least three {3} persons from separate depariments, mcluding management.
The date, time, and reason for access, most be documented with the signaires of all participating employees signing
out/in the emergency manual key(sh.

{ifi} The custody of the keys issued pursuant to paragraph (u¥2)(it) of this section requires the presence of two {2}
persons from separate departments from the time of their isswance wntil the time of their retur., .

{iv} Routine physical maintenance that requires accessing the emergency manual key(s) (a.k.a. override key) and
does not involve the accessing of the banking and percentage card game drop and count keys, ouly requires ihe
preseuce of two (2) persons from separate departments. The date, time and reason for access must be documented
with the signatures of all participating emplovess signing outfin the emergency manual key(s).

{3} For compnterized key security systems controlfing sccess o banking and percentage card game drop and count
keys, accounting/andit personnel, independent of the system administrator, will perform the following procedures:

(i) Daily, review the repott generaied by the compwierized key security system indicating the transections
performed by the individual(s) that adds, deletes, and changes user's access within the systsm (/.e., system
administrator). Determine whether the transactions completed by the system adminisivator provide an adequats
control over the access to the banking and percentage card game dvop and count keys. Also, determine whether any
banking and percentage card game drop and count key(s) removed or returned to the key cabinet by the system
admmistrator was properly authorized. )

(ii) For at least one (1) day sach month, review the report generated by the computerized key security aystem
indicating all transactions performed to determine whether any unusual banking and percentage card game drop and
count key removals or ey retunts occurted.

(til) At least querterly, review a sample of users that are assigned access fo the banking end percentage card game
drop and count keys to detenmine that their access to the assigned keys is adequate relative to their job position,

(iv) All noted improper transactions of unusnal ocoarences are investigated with the results documentad.

(4) {marterly, an inventory of all count room, hanking and percentage card game drop box release, storage rack and
contents keys is performed, amd reconciled to records of keys made, issued, and destroyed. Documented
investigations shall be performed for all unaccounted keys.

() Emergem'y drop procedures. Emergency drop pmcedures shall be developed by the Triba} gaming agency, or
the gaming operation as approved by the Tribal gaming agency.

{w} Egquipment standards for gaming device count. (1) A weigh scale calibration module aha]l be secured so a3 to
prevert unawthorized aceess (e g., prenumbered seal, kock and key, ete.).

{2) A person independent of the cage, vault, gaming device, and count team fimetions shall be required to be pregent
whenever the calibration module is accessed. Such access shall be documented and maintainad.

{3 If a weigh scele interface is used, it shall be adequately restricted so as to prevent unanthorized access
{passwords, keys, ete.).

(4} If the weigh scale bas a zero adjustment mechanism, it shall be physically limited to minor adjnstents (2.g.,
weight of a bucket} or physically situated such that any unnecessary adjustments ¢o it during the weigh process
would be observed by other count team members,

(5) The weigh scele and weigh scale interface (if applicable) shall be tested by a person or persons independent of
the cage, vault, and gaming device departments and connt team at lesst quartetly. At laast annually, this tesi shall be
performed by interval audit in accordance with the infernal audit standards. The result of these tests shall be
documented and signed by the parson or persons performing ihe test.
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{&) Prior to the gaming device count, at leas{ two (2) emplovees shall verify the acouracy of the weigh scale with
varying weights or with varying amousts of previously counted coin for sach deacmination to ensure the scale is
properly calibrated (varying weightsfcoin from drop to drop is accepiable),

{7) If a mechanical coin counter i3 used (instead of a weigh scale), the Tribal gaming ageucy, or the gaming
aperation as approved by the Tribal gaming agency, shall establish and the gaming operation shall comply with
procedures that are equivalent o those described in paragraphs (0)(4), (u)(5), and (u){6) of this section.

{8} If a coin meter count machine is vsed, the count team rember shall record the machine oumber deneanination
and pumber of ¢oins in ink on a source document, unless the meter machine awtomatically records such information,

fi) A count team member shall test the coin meter count machine before the actual count to ascertain if the metenng
device is functioning properly with a predetermined number of coins for each denomination.

§542.42 What are the miniraum internal control standards for internal audii for Tier C gaming
operations?

{a) Internod atidlt personnel. (1) For Tier C gaming operations, a separate internal andit department shall be
mainiained whose primary function is performing faternal audit work and that is independent with respect to the
departments subject to audit,

() The internal andit personnel shall report directly to the Tribe, Tribal gaming agency, andit commmittes, or other
entity designated by the Tribe in accordance with the definition of internal andit in §542.2.

(b} Audits. (1) Internal eudit personnel shall perform audits of alf major gaming areas of the gaming operation.
The fallowing shall be reviewed at least annually:

(1) Reserved;

(i} Reserved;

(31i) Reserved;

(iv) Reserved;

(v) Pari-mmual wagering, incloding write and payowt procedures, and pariQmufua] guditing procedures;

{(vi) Banking and percentage card games, including without limitation, fill and credit procedures, pit credit play
procedures, rim credit procedures, soft dropfoount procedures and the subsequent transfer of funds, unannounced
testing of count room curreucy counters andfor corrency interface, location and control over sensitive keys, the
tracing of souree decuments fo summarized documentation and aceounting records, and reconciliation to restricted
COpies;

(vii) Gaming devices, including without limitation, jackpot payoul and gaming device fill procedures, gaming
device drop/count and bill acceptor dropfeount and subsequent transfer of funds, unannounced testing of weigh scale
and weigh scale interface, usannounced testing of count room corrency sounters and/or currency interface, gaming
device drop cabinet access, fracing of source documents 1o summarized documentation and acconnting records,
reconciliation to restricted copies, location and control over sensitive keys, compliznce with EPROM duplication
procedures, and compliance with MICS procedures for gaming devices that accept currency or enin(s) and issue
cash-out tickets or gaiming devices that do not accept currency or coin(s} and do not retum currency ot ¢oin{s);

{wiii) Cage and credit procedures including all cage, credit, and collection procedures, and the reconciliation of trial
balanees to physical mstruments on a sample basis. Cage accoumtability shall be reconcited to the general ledger;

{ix) Information technology fonctions, tnchuding review for compliance with information technology standards;
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x) Complimentary service or item, inchuding but not limited to, procedures whereby complimentary service items
are issued, authorized, and redeemed; and

(xi) Any other mternal audits as required by the Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe, : _

(2 In addition to the absarvation and examinations performed under paragraph (b)(1) of this secﬂon, follow-up
observations and examinations shall be performed to verify that correclive action has been taken regarding all

instances of noncompliance cited by internal audit, the independent accountant, and/or the Commisgion or State
gaming agency, The verification shall be performed within six (6) months following the date of notification.

(3) Internal andit -:;bsmations shall be perfermed on an wnammonneed bagis {i.e., without the emplovess being
forewamed that their activities will be observed). Additionally, if the independent accountant also performs the
internz] audil fomction, the accovntant shall perform separate observations of the banking and percentage card

games/gaming device drops and counts to satisfy the internal audit observation requirements and independent
accouttant iesis of comtrols as required by the American Instifute of Certified Public Accountants guide.

(¢} Documentation. (1) Documentation {e.g., checklists, programs, reports, edc.) shall be prepared to evidence all
internal audit work performed as it relates to ihe requirements in this section, including all instances of
noncompliance.

(2) The intermal andit department shall operate with andit programs, which, at a minimum, address the MICS,
Additionally, the department shall properly documest the wotk performed, the conclusions reached, and the
resolution of all exceptions, Institute of Internal Auditors standards are recomunended but not required.

() Reports. (1) Reports documenting audits performed shall be maintained and made availabie to the Commission
and the State gaming apency upon request.

(2) Such audit reports shall include the following information:
(i) Andit objectives;

(i) Audit procedures and scope;

(iif} Findings and conclusions;

(iv) Recommendations, if applicable; ami

{v) Management's response.

(e} Maicrial exceptions. All material exceptions resulting from internal audit work shall be investigated and
resolved with the results of such being documented and retained for five (5) years.

{f} Role of managemernt, (1) Internal audil findings shall be reported to management.

" (2} Management shall be required to respond to 'uitemal audit findingz stating corrective measures to be taken to
avoid recumrence of the audit exception.

(3) Such management responses shall be ineluded in the intemal zudit report that will be delivered to thanagement,
the Tribe, Tribal gamiing agency, sudil commitiee, ot other entity designated by the Tribe.

(2} Internal Audit Guidefines. In connection with the internal audit testing pursuant to paragraph (b)( 1) of this

section, the Commission or Stats gaming agency shall develop recommended Internal Audit Guidelines, which shall -

be available upon request.
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£ 542,43 “What are the mininmom internal control standards for surveitlance for a Tier C gaming
operation?

(a) "The surveillance systemn shall be maintained and operated from a staffed surveillance room and shall provide
surveillance over gaming arcas.

(b) The entrance to the surveillanee roont shall be located so that it is not readily accessible by either gaming
operation employees who work primarily on the casine floor, or the general public.

(c) Access to the surveillancs room shall be limited 1o surveillance personnel, designaied employees, and other
persons authorized m accordance with the surveillance departinent policy. Such policy shall be approved by the
Tribal gaming agency. The surveillance department shall maintain a sign-in log of other autharized persons entering
the surveillance room.

(d) Surveiliance room equipment shall have iotal override capabjllt:,r over all other satellite surveillance equipment
lacated outside the surveillance room.

{e) In the event of power loss to the surveillance system, an auxiliary or backup power source shall be available and
capable of providing immediate restoration of power to all elements of the surveillance system that enabie
surveillance persomnel to observe the table games remaining open for play and all areas covered by dedicated
cameras. Aunxiliary or backop power sources such as a UPS System, baclap generator, or am altemate utility
supplier, satisfy this reqnirement.

{f) The surveillance gystem ghall inchude date and time generators that possess the capability to display the date and
time of recorded events on video and/or digital recordiugs. The displayed date and time shall not significantly
obstruct the recordad view.

(g) The smrveillance department shall strive to ensure staff is trained in the use of the equipment, knowledgs of the
games, and house rules. :

{h) Each camera required by the standards in this section shall be fvstalled in a manner that will prevent it from
heing readily obstructed, tampered with, or disablad by customers or emplovess,

{i) Bach camera required by the standzrds in this section shall possess the capability of having its picture displayed
on a monitor and recorded. The surveillance systern shall melude sufficient mumbers of monitors and recorders o
stmultanecusly display and record multiple gaming and count room activities, and récord the views of all dedicated
cameras ars] motion activated dadicated cameras.

(i) Reasonable affort shall be made to repair each malfunction of surveillance system equipment required by the
standards in this section within seventy-two {72) hours afier the malfonction is discovered. The Fribal gaming
agency shall be netified of any camera(s) that has malfimctioned fer more than twenty-four {24) houzs.

(1) In the event of a dedicated camera malfutction, the gaming operation and/or the surveillance depaniment shall
immediately provide alternative camera coverage or other security measures, such as additional supervisery or
security personnel, to protect the subject activity.

(k) Reserved;

({1} Reserved;

{m) Reserved;

{n) Reserved;
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(0} Pori-mtuel. The surveillance system shall monitor and record general activities in the pati-mutuel area, to
include the ticket writer and cashier areas, with sufficient clarity to identify the employees performing the different
functions.

() Banfing and percentage games —( 1) Operations with four (4} or more banking or percentage card games.
Excepl as otherwise provided in paragraphs (p)(3}, {p)(4), and (pX5} of this section, the surveillance system of
gaming operations operating four (4} or more banking and percentage card pames shall provide at a minimum one
(1) pan-tilt-zoom camera per two {2} tables and surveillance must be capable of taping:

(i} With snfficient claricy to identify custbmers and dealers; and

{il) With sofficiant coverage and clarity to simnmlianeously view the table bank and detennine the configuration of
wagers, cand vakues, amd game outcome.

(iii) One (1) dedicated camera per table and one (1} pan-tilt-zoom camera per four (4) tablez may be an acceptable
alternative pmoedure to satisfy the requirements of this paragraﬂh.

(2) Operations with three (1) or fower banking and perceniage card games. The suryeillance system of garing
operations operating three §3) or fewer banking and percentage card games shalt:

(i} Comply with the requirements of paragraph (p)(1} of this section; or
(if) Have one (1} overhead camera at ach table.

{3} Craps. All banking card games based upon eraps not using dice shall bave two (2) dedicated cross view
cameras covering both ends of the table.

{4) Reserved,

{5} Reserved;

(s} Progressive banking and percentage card games. (1) Progressive banking and pmtagc. card games with a
E;::rgrwsiw jackpot of $25,000 or more shall be monitored and recorded by dedicated cameras that provide coverage
(1) The table surface, .suf’ﬁcient that the card values and card snits can be clearly identified;

(i} An averall view of the entire table with sufficient clarity 1o identify customners and dealer; and

(iii) A view of the progressive meter jackpot amount. If several tables are linked to the same progressive jackpot
meter, only one meter need be recorded.

(t) Gaming devices. (1) Except as otherwise provided in paragraphs (r}(2) and (r)¢3) of this section, gaming
devices affering a payout of more than $250,000 shall be monitored and recorded by a dedicated camers(s) to
provide coverage of:

(i} All customers and employees at the gaming device, and

(i) The face of the garning device, with sufficient clarity to identify the payout line(s) of the gaming device.

{(2) In-house progressive gaming device. In-house progressive gaming devices offering a base payout amount
{jackpot reset amount) of more than 100,000 shalf be monitored and recorded by a dedicated camera(s) to provide

coverage of:

{i) All customers and employees at the gaming device; and
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(i} The face of the gaming device, with sufficient clarity to identify the payout line(s} of the gaming device,

(3) Wide-area progressive gaming device. Wide-area progressive gaming devices offering a base payout amount of
$1 million or more and monitored by an independent vendor ulilizing sn oo-line progressive computer system shall
be recorded by a dedicated camera(s) to provide coverage of:

(i) All costomers and employses at the gaming device; and

(iiy The face of the gaming device, with sufficient clarity to identify the payout line{s} of the gaming device.

(4} Netwithstanding paragraph (r)(1) of this section, if the gaming device iz a multi-game device, the Tribal gaming
apency, or the gaming operation subject 1o the approval of the Tribal gaming agency, may develop and implement
alternative procedures to verify payouts.

(s) Cage and vault. (1) The surveillance system shall monifor and record a general overview of activities occurring
im each cage and vault area with sufficient ¢larity to identify employees within the cage and costomers and
employees at the counter areas.

(Z) Each cashier station shall be equipped with one i 1} dedicated overbead camera covering the ransaction area.

(3) The surveillance system shall provide an overview of cash transactions, This overview should include the
customer, the employee, and the surrounding arca, '

(t} Fills and credits. (1) The cage or vault area in which fills and credits are transacted shall be monitored and
recorded by a dedicated camera or motion activated dedicated camera that provides coverage with sufficient clarity
to identify the chip values and the amownts cn the fill and credit slips.

(2) Controls provided l:lyl' a computerized fill and credit system mavbe deemed an adequate alternative to viewing
the fill and credit slips.

{u) Currency and coin. {1) The surveillance gysiem shall moniter and record with sufficient clarity all avcas where
currancy ot coin may be stored or counted.

{2} Audio capability of the soft count room shall also be maintained.
{3} The surveillance gystem shall provide for;
(i) Coverage of scales shall be sufficiently clear to view amy attempted manipulztion of the recorded data.

{ii) Monitoring and recording of the bankitg and percentage card game drop box storage rack or area by either a
dedicated camers or a motion-detector activated camera.

(iif) Monitoring and recording of all areas whete coin may be stored or counted, including the hard count rocm, all
doors to the hard count room, all scales and wrapping devices, and ¢li areas where uncounted coin may be stored
during the drop and count process. '

(iv) Monitoring and recording of soft connt room, including all doors i the room, all banking and percentage card
game drop boxes, safes, and counting surfaces, and all covnt team personnel. The covnting surface area must be
continuousty monitored and recorded by & dedicated camera during the soft count,

{v) Monitering and recording of all areas whers currency is sotted, stacked, counted, verified, or stored during the
soft count process.

{(v) Change booths. The surveillance system shall monitor and record a genernl overview of the activities ocenrring
in sach gaming device change booth, |
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(w} Fideo recording andrior digital record retention. (1) All video recordings andfor digital records of coverage
provided by the dedicated cameras or motion-activated dedicated cameras required by the standards i this section
ghall be retatned for a minimum of seven (7} days,

(2) Recordings involving suspecied or confirmed gaming crimes, unlawful activity, or detentions by sequrity
personnel, must be retained for a minimum of thinty (30) days.

(3) Duly anthenticated copies of video recordings and’or digital records shall be provided to the Commission and
Statz gaming agency upon request.

(x} Fideo library fog. A video library log, or comparable alteruative procedure approved by the Trbal gaming
agenwy, shall be maintained to demonstrate compliance with the storage, identification, and retention standards
required m this section, .

vy Maffunction and repair log. (1) Surveillance persormel shall maintain a log or alternative procedurs approved
by the Tribal garing agency that decuments each malfunction and repair of the surveillance system as defined in

thiz section.

(2) The log shall staie the time, Jate, and nature of each malfunction, the efforts expended to repair the makfunction,
and the date of each effort, the reasons for any delavs in repairing the malfunction, the date the malfunction is
repaired, and where applicable, any alternative security measwres that were taken.

(2) Surveiflance log. (1) Surveillance personnel shall maintain a log of all surveillance activities.

{2) Such log shall be maintained by surveillance room persennel and shatl be stored securely within the surveiliance
deparimeant,

{3) At a minipnum, the following information shall be recorded in 2 surveillance log:

() Dates |

(1) Tirme comnmenced and tertninated;

{iil) Activity observed or perfﬂnﬁed; and

{iv} The name or license credential mumber of each pereon who initiates, perfoims, or superviges the srveillance.

{4} Surveillance personnel sleall ﬁlso record a summdry of the results of the surveillance of any suspicious activity.
This summary may be maintained in a separate log.
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