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(ii) Comments and recommendations received on the draft 
'"TEIR,.,either verbatim or in summary; 

.• ; 'l I" •. ' .. " , 
,,"';-.::.",":".'.,. -:"," 

(iii) A agencies 
comirientirig on the 'diaft;f'EW.;:"<).,, 

(iv) The responses of the Tribe to significant environmental 
points raised in the review and consultation process; and 

(v) Any other information added by the Tribe. 

Section 10.8.5. The Tribe shall reimburse the County for copying and 
mailing costs resulting from making the Notice of Preparation, Notice of 
Completion, and Draft TEIR available to the public under this Section 10.8. 

Section 10.8.6. The Tribe's failure to prepare a TEIR when required may 
warrant an injunction where appropriate. 

Section 10.8.7. Definitions. For purposes of this Section 10.8, the 
following terms shall be defined as set forth in this subdivision. 

(a) "Project" is defined as any activity occurring on Indian lands 
after the effective date of this Amendment, a principal purpose of which is to 
serve the Tribe's Gaming Activities or Gaming Operation and which may 
cause either a direct physical change in the off-reservation environment, or a 
reasGnably foreseeable indirect physical change in the off-reservation 
environment. This definition shall be understood to include, but not be 
limited to, the construction or planned expansion of any Gaming Facility and 
any construction or planned expansion, a principal purpose of which is to 
serve a Gaming Facility, including, but not limited to, access roads, parking 
lots, a hotel, an entertainment facility, utility or waste disposal systems, or 
water supply, as long as such construction or expansion causes a direct or 
indirect physical change in the off-reservation environment. 

(b) "Significant Effect(s) on the Environment" is the same as 
"Significant Effect(s) on the Off-Reservation Environment" and occur(s) if 
any of the following conditions exist: 
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(i) A proposed Project has the potential to degrade the 
qua1itY"~(.the off-reservation environment, curtail the 
-rang~,"9ftheenvirOrnhent, or to achieve short-term, to the 

disa4"apt~ge'PfJq~i~:'t~~, '~:;~Q~f;~ClI, goals .. -

(ii) The possible effects on th~off.t~:ser¥attri~i~n~ir~1Jin¢I1t 
of a Project are individually limited bu(culnuhitively 
considerable. As used herein, "cumulatively 
considerable" means that the incremental effects of an 
ind.ividual Project are considerable when viewed in 
connection with the effects of past projects, the effects of 
other current projects, and the effect of probable future 
projects. 

(iii) The off-reservation environmental effects of a Project 
will cause substantial adverse effects on human beings, 
either directly or indirectly. 

For purposes of this definition, reservation refers to Indian lands within the 
meaning ofIGRA or lands otherwise held for the Tribe in trust by the United 
States. 

(c) "Interested Persons" means (i) all local, State, and federal 
agencies, which, if a Project were nottaking place on Indian lands, would 
have responsibility for approving the project or would exercise authority 
over, the natural resources. that may be affected by the project, or (ii) persons, 
groups, or agencies that request in writing a notice of preparation of a draft 
TEIR or have commented on the Project in writing to the Tribe or the 
County. 

Section 10.8.8. Intergovernmental Agreements. 

(a) Before the commencement of a Project, and no later than the 
issuance of the Final TEIR to the County, the Tribe shall offer to commence 
negotiations with the County, and upon the County's acceptance of the 
Tribe's offer, shall negotiate with the County and shall enter into an 
enforceable written agreement with the County with respect to the matters 
set forth below: 
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(i) Timely mitigation of any Significant Effect on the Off
ReseryatiollEnvironment (which effects may include, but 
, arehot:1@1t~dt6)-:aesthetics, agricultural resources, air 
qualitYblologicaLresbU:fces:.crutufal resources geology 
~d ~oA~:,.h~ard~::'~4.~@~49u¥jh~~.¢~~~~;~~~!~~:,: '. ,' __ _ 
resources, land use,-rri:meralTesource-s~;ttarficlrioise; -:_,_ 
utilities and service systems, and c-uri1ul~ti~e~~ffe"<;ts),: 
where such effect is attributable, in whole or in part, to 
the Proj ect unless the parties agree that the particular 
mitigation is infeasible, taking into account economic, 
environmental, social, technological, or other 
considerations. 

(ii) Compensation for law enforcement, fire protection, 
emergency medical services and any other public 
services to be provided by the County to the Tribe for the 
purposes of the Tribe's Gaming Operation as a 
consequence of the Proj ect. 

(iii) Reasonable compensation for programs designed to 
address gambling addiction. 

(iv) Mitigation of any effect on public safety attributable to 
the Project, including any compensation to the County as 
a consequence thereof. 

(b) Before the commencement of a Project, and no later than the 
issuance of the Final TEIR to the State Gaming Agency, the Tribe shall 
negotiate with the State Department of Transportation or other agency 
designated by the Governor (the "State Designated Agency") and shall enter 
into an enforceable written agreement with the State Department of 
Transportation or the State Designated Agency to timely mitigate the off
reservation traffic impacts of the Project on the State highway system and 
facilities, where such impacts are attributable, in whole or in part, to the 
Project. The State Department of Transportation shall have authority to 
enter into such agreement with the Tribe in order to implement this 
subdivision. 

Section 10.8.9. Arbitration. In order to foster good government-to
government relationships and to assure that the Tribe is not umeasonably 
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pre:Ventedfrom c011llI1encing a Project and benefiting therefrom, if either an 
inteigoye1IDllentaf~gr¢~ro~ll,twiththe County or an intergovernmental 
agreementi~th.llie;St~tej5epartiii~nt of Transpop:ation (or State Designated 
Agency) is not entert.xl,"i'HWii:fifty::fjy~(? 5,)d~ys:9(the' ~~l?tpi~~~op.pf the 
Final TEIR, or such furthertiriie as the Trib_~an:gtheCoUritY,{)i'f:rib¢,ill1d
the State Department of Transportation (or -StateDeslgn~tedAgei1cy}:(:f6r,-< 
purposes of this Section "the parties") may mutually agree inwHting;;-any", 
party that has not reached agreement may demand binding arbitration before 
a single arbitrator pursuant to the Commercial Arbitration Rules of the 
American Arbitration Association as set forth herein with respect to any 
remaining disputes arising from, connected with, or related to the 
negotiation of its respective agreement: 

(a) The arbitration shall be conducted as follows: Each party shall 
exchange with the other within five (5) days of the demand for arbitration its 
last, best written offer made during the negotiation pursuant to Section 
1 0.8.8. The arbitrator shall schedule a hearing to be heard within thirty (30) 
days of his or her appointment unless the parties agree to extend the time. 
As between the Tribe and the County, or the Tribe and the State Department 
of Transportation (or State Designated Agency), the arbitrator shall be 
limited to awarding only one or the other of the two offers submitted, 
without modification, based upon that proposal which best provides feasible 
mitigation of Significant Effects on the Off-Reservation Environment and on 
public safety (or in the case of the negotiations under Section 10.8.8, 
subdivision (b), which best provides feasible mitigation of the off
resepvation traffic impacts of the Project on the State highway system and 
facilities) and most reasonably compensates for public services pursuant to 
Section 10.8.8, without unduly interfering with the principal objectives of 
the Project or imposing mitigation measures which are different in nature or 
scale from the type of measures that have been required to mitigate impacts 
of a similar scale of other proj ects in the surrounding area, to the extent there 
are such other projects. The arbitrator shall take into consideration whether 
the final TEIR provides the data and information necessary to enable the 
County and/or the State Department of Transportation (or State Designated 
Agency) to determine both whether the Project may result in a Significant 
Effect on the Off-Reservation Environment and whether the proposed 
measures in mitigation are sufficient to mitigate any such effect. If a 
respondent does not participate in the arbitration, the arbitrator shall 
nonetheless conduct the arbitration and issue an award, and the claimant 
shall submit such evidence as the arbitrator may require therefor. 
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(b) Review of the resulting arbitration award is waived. 
. ','- '.",: <:'; '~: .''- "."" ',' .1:".::>\::, 

~ c) In ord~r to eff~g~N9~~f~~r?:~~i8IJ.,~4::~-J~~;-,P~9f?~~eof its. 
sovereIgnty, the Tnbe agrees to.waI"e.lt§~nghtJ():'a~~ert.~oy~:re!gnpl].JF1!1l1ty 
in connection with the arbitrator's ju.!isdlctionanCl inany':actiori<t6.{i)::i" . 
enforce the other party's obligation to arbitrate, (ii) enforce or cOIlfir.i:TI any 
arbitral award rendered in the arbitration, or (iii) enforce or execute a 
judgment based upon said award. 

VIII. LICENSURE OF FINANCIAL SOURCES 

Section 6.4.6 is repealed and replaced by the following: 

Section 6.4.6. Financial Sources. 

(a) Subject to subdivision (e)ofthis Section 6.4.6, any person or 
entity extending financing, directly or indirectly, to a Tribe for a Gaming 
Facility or a Gaming Operation (a "Financial Source") shall be licensed by 
the Tribal Gaming Agency prior to extending that financing . 

(b) A license issued under this Section shall be reviewed at least 
every two years for continuing compliance. In connection with such a 
review, the Tribal Gaming Agency shall require the Financial Source to 
update all information provided in the previous application. For purposes of 
Section 6.5.2, such a review shall be deemed to constitute an application for 
renewal. 

(c) Any agreement between the Tribe and a Financial Source shall 
include a provision for its termination without further liability on the part of 
the Tribe, except for the bona fide repayment of all outstanding sums 
(exclusi ve of interest) owed as of the date of termination, upon revocation or 
non-renewal of the Financial Source's license by the Tribal Gaming Agency 
based on a deterrnination of unsuitability by the State Gaming Agency. The 
Tribe shall not enter into, or continue to make payments pursuant to, any 
contract or agreement for the provision of financing with any person whose 
application to the State Gaming Agency for a determination of suitability has 
been denied or has expired without renewal. 

(d) A Gaming Resource Supplier who provides financing 
exclusively in connection with the provision, sale, or lease of Gaming 
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Resources obtained from that Supplier may be licensed solely in accordance 
with licensing procedures applicable, if at all, to Gaming Resource 
Suppliers, and n.eed'rtotBesep':rraielylicensed as a Financial Source under 
this Section. . . '> .' . 

(e) (1) The Tribal Gaming:Agency may, at.H§.:disCreno~rexchide 
from the licensing requirements of this Section, the JolloWi:rig.Fnlancial 
Sources under the circumstances stated: 

(A) A federally-regulated or state-regulated bank, savings and 
loan association, or other federally- or state-regulated 
lending institution. 

(B) An entity identified by Regulation CGCC-2, subdivision 
(f) (as in effect on July 1,2004) of the California 
Gambling Control Commission, when that entity is a 
Financial Source solely by reason of being (i) a purchaser 
or a holder of debt securities issued directly or indirectly 
by the Tribe for a Gaming Facility or for the Gaming 
Operation or (ii) the owner of a pa,rticipation interest in any 
amount of indebtedness for which a Financial Source 
described in subdivision (e)(1 )(A) is the creditor. 

(C) An investor who, alone or together with any person 
controlling, controlled by or under cornmon control with 
such investor, holds less than lO% of all outstanding debt 

l securities issued directly or indirectly by the Tribe for a 
Gaming Facility or for the Gaming Operation. 

(D) An agency of the federal, state or local government 
providing financing, together with any person purchasing 
any debt securities of the agency to provide such financing. 

(2) The following are not Financial Sources for purposes of 
this Section: 

(A) An entity identified by Regulation CGCC-2, subdivision 
(h) (as in effect on July 1,2004) of the California 
Gambling Control Commission. 

(B) A person or entity whose sale connection with a provision 
or extension of financing to the Tribe is to provide loan 
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brokerage or debt servicing for a Financial Source at no 
cost, t() t~e Tribe or the Gaming Operation, provided that 
no poItlOn' of any financmgprovided is an extension of 
credit to the Tribeor~~q-a:p,iTlg·;Qperation by that person 
or entity. ",,'.:,.,'::,,; ',' '. . .. , 

" '-'. '.1.'.". • ',: ,_ 

(f) In recognition of changing fi~ancial circumstances,tllls'Section 
shall be subject to good faith renegotiation by both parties in or after five (5) 
years from the effective date of this Amended Compact upon request of 
either party; provided ~uch renegotiation shall not retroactively affect 
transactions that have already taken place where the Financial Source has 
been excluded or exempted from licensing requirements. 

IX. LABOR AND WORKPLACE HEALTH AND SAFETY 

A. Section 10.2(e) is repealed and replaced by the following: 

(e) Adopt and comply with federal and state workplace and 
occupational health and safety standards. The Tribe will allow for 
inspection of Gaming Facility workplaces by state inspectors, during normal 
hours of operation, to assess compliance with these standards, and consents 
to the jurisdiction of the state agencies charged with the enforcement of 
those laws, including the Occupational Safety and Health Standards Board 
and Occupational Safety and Health Appeals Board, and of the courts of the 
State of California for purposes of enforcement. 

) 

B. Section 10.7 is hereby repealed and replaced by the following: 

Section 10.7. Labor Relations. Within 30 days of the effective date of this 
Amendment, the Tribe shall repeal its existing Tribal Labor Relations 
Ordinance ("TLRO") and adopt the amended TLRO set forth in Exhibit B, 
which affords employees with the right to self-organization and to select a 
representative through secret ballot. Said ordinance shall remain in effect 
during the term of this Amended Compact. 

X. AUTHORITY AND OPTION TO TERMINATE 

A. Section 15.4 is hereby repealed. 
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• B . A new Section 15.7 is hereby added as follows: 

Section 15.7. The Tribe expressly represents that, as of the date of the 
Tribe's execution of this AnH:m4ed,C()mp~9t;:;,the_un,4j:!rsigI1~d president has 
the authority to execute this AIDendillel1i()h_b~h~{6ftlie:)Tribe,iiricluding 
any waivers of the right to immunity theieiri,artdWiif"p?oVid.~wniteh proof 
of such authority and of the ratification of this Amendment by the tribal 
governing body to the Governor no later than 30 days after this 
Amendment's execution by the Tribe's president. In entering into this 
Amendment, the State ,expressly relies upon the foregoing representations by 
the Tribe, and the State's entry into this Amendment is expressly made 
contingent upon the truth of those representations. If the Tribe fails to 
provide written proof of authority to execute this Amendment or written 
proof of ratification by the Tribe's governing body within 30 days of the 
Tribal president's execution of this Amendment, the Governor may declare 
this Compact null and void by written notice filed with the California 
Secretary of State within 90 days of the Governor's execution of this 
Amendment. 

• XI. TERM 

• 

A. Section 11.1 is amended to read in its entirety as follows: 

Section 11.1. Effective Date. This Amended Compact shall not be effective 
unless and until all of the -following have occurred: (a) The amendment 
herein is ratified by statute in accordance with state law; and (b) Notice of 
approval or constructive approval is published in the Federal Register as 
provided in 25 U.S.C. Section 2710 (d)(3)(B). 

B. Section 11.2.1 (a) is repealed and replaced by the following: 

Section 11.2.1. Term. (a) Once effective, this Amended Compact shall be 
in full force and effective until December 31, 2025. 

c. Section 11.2.1, subdivision (b) is repealed. 

D. Section 12.4 is repealed . 
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IN WITNESS WHEREOF, the undersigned 'sign this Amendment on 
behalf of the State of Cali fomi a and the Quechan Tribe of the Fort Yuma 
Indian Reservation. 

STATE OF CALIFORNIA 

y Arnold Schwarzenegger 
Governor of the State of Cali 

Executed this2&tay of @fV.( , 
- -= 

2006, at Sacramento, California 

ATTEST: 

Bruce McPherson 
Secretary of State, State of California 

J 
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QUECHAN·.TRJBE.·OF·THE .. 
FORT YUMA INDIAN 
RESERV ATION 

~ 
By Mike JacKson, Sf. 
President of the Quechan Tribe of 
the Fort Yuma Indian Reservation 

r-ff1 -- ,0 
Executed this Ib bY of .j rAJ1v , 
2006, at LJUrclfti AVfJ\, California 
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EXIllBIT A 

OFF-RESERVATION ENVIRONMENTAL IMP ACT ANALYSIS CHECKLIST 

I. AESTHETICS 

Would the project: 

a) Have a substantial adverse effect on a scenic vista? 

b) Substantially damage off-reservation scenic resources, 
including, but not limited to, trees, rock outcroppings, and 
historic buildings within a state scenic highway? 

c) Create a new source of substantial light or glare, which 
would adversely affect day or nighttime views of historic 
buildings or views in the area? 

II. AGRICULTURAL RESOURCES 

Would the project: 

a) Involve changes in the existing environment, which, due to 
their location or nature, could result in conversion of 

pff-reservation farmland to npn-agricultural use? 

III. AIR QUALITY 

Would the project: 

a) Conflict with or obstruct implementation of the applicable air 
quality plan? 

b) Violate any air quality standard or contribute to an existing or 
projected air quality violation? 

c) Result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is non
attainment under an applicable federal or state ambient air 
guality standard (including releasing emissions, which 
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Would ttie'~:r~ject: 

" ,. ,. 

exceed quanti tative thresholds for ozone precursors)? 

servation sensitive receptors to substantial d) Expose off-re 
pollutant conc entrations? 

e) Create objecti 
people off-res 

onable odors affecting a substantial number of 
ervation? 

IV. BIOLOGI CAL RESOURCES 

Would the project: 

antial adverse impact, either directly or through a) Have a subst 
habitat modifi 
plans, policies 
Department 0 

Service? 

cations, on any species in local or regional 
, or regulations, or by the California 

f Fish and Game or U.S. Fish and Wildlife 

antial adverse effect on any off-reservation b) Have a subst 
riparian habita 
identified in 10 
or by the Calif 
Fish and Wildl 

t or other sensitive natural community 
calor regional plans, policies, and regulations 
ornia Department of Fish and Game or U.S. 
ife Service? 

,.) . 
ntial adverse effect on federally protected off-c) Have a substa 

reservation w 
Water Act? 

etlands as defined by Section 404 of the Clean 

tantially with the movement of any native d) Interfere subs 
resident or mi 
established n 
impede the us 

gratory fish or wildlife species or with 
ative resident or migratory wildlife corridors, or 
e of native wildlife nursery sites? 

he provisions of an adopted Habitat e) Conflict with t 
Conservation 
or other appro 
conservation 

Plan, Natural Community Conservation Plan, 
ved local, regional, or state habitat 

plan? 

34 

Potentially Less Than Less than No 
Significant Significant Significant Impact 

Impact With Impact 
Mitigation 

Incorporation 

" 

Potentially Less Than Less than No 
Significant Significant Significant Impact 

Impact With Impact 
Mitigation 

Incorporation 

- ~---.:~-. 



• 

• 

• 

V.' '. CU.triiRAL RESOURCES 

Would the project: 

a) Cause a substantial adverse change in the significance of 
an off+reservation historical or archeological resource? 

b) Directly or indirectly destroy a unique off+reservation 
paleontological resource or site or unique off+reservation 
geologic feature? 

c) Disturb any off-reservation human remains, including those 
interred outside of formal cemeteries? 

VI. GEOLOGY AND SOILS 

Would the project: 

a) Expose off+reservation people or structures to potential 
substantial adverse effects, including the risk of loss, injury, 
or death involving: 

i) Rupture of a known earthquake fault, as delineated on the 
most recent Alquist-Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the area or based on 
other SUbstantial evidence of a known fault? Refer to 
Division of Mines and Geology Special Publication 42. 

ii) Strong seismic ground shaking? 

iii) Seismic-related ground failure, including liquefaction? 

iv) Landslides? 

b) Result in substantial off-reservation soil erosion or the loss 
of to soil? 

VII. HAZARDS AND HAZARDOUS MATERIALS 

Would the project: 

a) Create a Significant hazard to the off-reservation public or 
the off-reservation environment through the routine 
trans art, use, or dis osal of hazardous materials? 
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b) Create a sig~ificant hazard to the off~res'ervation public or 
theoff:re~eiV~tit:)h environment 'through, reasonably 

.' ".:- ~:7':'-'·-·':'·""t;r.,~\,:."",. .. -·k.·"v J ... ,, __ •••••• ".·., ... 1, .. .,.· •.. ,' ',:" :.".:~\':! '"' ,- " .. " .. "." 

foreseeable 'LJPs~t,arid"a.cCide~fc9r1diti~r1s)nv(Jlyirig the 
release of hazardous materials'intci'theenviron'ment?" 

',"" ";":""'", ',' ",:'-'>,';":>,~J;::"':'i :,:; 'i,":,. ,':, , 

c) Emit hazardous emissions orha~diehai~~doiJ~:oracuteiy: 
hazardous materials, substances,6r\vaste'withinone~ " , 
quarter mile of an existing or proposed off-reservation 
school? 

d) Expose off-reservation people or structures to a significant 
risk of loss, injury or death involving wildland fires. 

VIII. WATER RESOURCES 

Would the project: 

a) Violate any water quality standards or waste discharge 
requirements? 

b) Substantially deplete off-reservation groundwater supplies or 
interfere substantially with groundwater recharge such that 
there should be a net deficit in aquifer volume or a lowering 
of the local groundwater table level (e.g., the production rate 
of pre-existing nearby wells would drop to a level which 
would not support existing land uses or planned uses for 
which permits have been granted)? 

c) Substantially alter the existing drainage pattern of the site or 
,"'area, including through the alteration of the course of a 
stream or river, in a manner which would result in substantial 
erosion of siltation off-site? 

d) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a 
stream or river, or substantially increase the rate or amount 
of surface runoff in a manner which would result in flooding 
off-site? 

e) Create or contribute runoff water which would exceed the 
capacity of existing or planned storm water drainage 
systems or provide substantial additional sources of polluted 
runoff off-reservation? 

f) Place within a 1 ~O-year flood hazard area structures, which 
would impede or redirect off-reservation flood flows? 

g) Expose off~reservation people or structures to a significant 
risk of loss, injury or death involving flooding, including 
flooding as a result of the failure of a levee or dam? 
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Would the project: 

a) Conflict with any off-reservation land use plan, policy, or 
regulation of an agency adopted for the purpose of avoiding 
or mitigating an environmental effect? 

b) Conflict with any applicable habitat conservation plan or 
natural communities conservation plan covering off~ 
reservation lands? ' 

X. MINERAL RESOURCES 

Would the project: 

a) Result in the loss of availability of a known off-reservation 
mineral resource classified MRZ-2 by the State Geologist 
that would be of value to the region and the residents of the 
state? 

b) Result in the loss of availability of an off-reservation locally 
important mineral resource recovery site delineated on a 
local general plan, specific plan, or other land use plan? 

.) 

XI. NOISE 

Would the project result in: 

a) Exposure of off-reservation persons to noise levels in excess 
of standards established in the local general plan or noise 
ordinance, or applicable standards of other agencies? 

b) Exposure of off-reservation persons to excessive 
groundborne vibration or groundborne noise levels? 

c) A substantial permanent increase in ambient noise levels in 
the off-reservation vicinity of the project? 

d) A substantial temporary or periodic increase in ambient 
noise levels in the off-reservation vicini of the ro"ect? 
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XII. . POPULATi()NAND HOUSING 
. " :::. ~-"~ .. '.' ,.. ',- :;. ':. ;.',' ':,. ~ .... ::,: .'/,; 

Would the project: 

a) Induce substantial off·reservation population growth? 

b) Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere off·reservation? 

XIII. PUBLIC SERVICES 

Would the project: 

a) Result in substantial adverse physical impacts associated 
with the provision of new or physically altered off-reservation 
governmental facilities, the construction of which could 
cause significant environmental impacts. in order to maintain 
acceptable service ratios, response times, or other 
performance objectives for any of the off-reservation public 
services: 

.) 

Fire protection? 

Police protection? 

Schools? 

Parks? 

Other public facilities? 

XIV. RECREATION 

Would the project: 

a) Increase the use of existing off·reservation neighborhood 
and regional parks or other recreational facilities such that 
substantial physical deterioration of the facility would occur 
or be accelerated? 
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XV.' TRANSPORTATION / TRAFFIC 

Would the prOject: 

,. ,,". 

a) Cause an increase in off-reservation traffic, ~hichiS~': ,-c_, 

substantial in relation to the existing traffic load and capacity 
of the street system (i.e., result in a substantial increase in 
either the number of vehicle trips, the volume-to-capacity 
ratio on roads, or congestion at intersections)? 

b) Exceed, either individuCllly or cumulatively, a level cif service 
standard established by the county congestion management 
agency for designated off-reservation roads or highways? 

c) Substantially increase hazards to an off-reservation design 
feature (e.g., sharp curves or dangerous intersections) or 
incompatible uses (e.g., farm equipment)? 

d) Result in inadequate emergency access for off-reservation 
resoonders? 

XVI. UTILITIES AND SERVICE SYSTEMS 

Would the project: 

a) Exceed off-reservation wastewater treatment requirements 
of the applicable Regional Water Quality Control Board? 

b) Require or result in the construction of new water or 
"wastewater treatment facilitfes or expansion of existing 
facilities, the construction of which could cause significant 
off-reservation environmental effects? 

c) Require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant off-reservation 
environmental effects? 

d) Result in a determination by an off-reservation wastewater 
treatment provider (if applicable), which serves or may serve 
the project that it has inadequate capacity to serve the 
project's projected demand in addition to the provider's 
existing commitments? 
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. XVII. CUMULATIVE EFFECTS 

Would the project: 

a) Have impacts that are individually limited, but cumulatively 
considerable off-reservation? "Cumulatively considerable" 
means that the incremental effects of a project are 
considerable when viewed in connection with the effects of 
past, current, or probable future projects . 

) 
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EXHIBITB 

',. " 

TRIBALLABbRRELATIONS'ORDINANCE • ", . :;:, .... :.,.\' .... ',_."",, ,"""'/"~' ,.::J:~',:.:,~ ,:,:~'.: .. 

Section 1: Threshold of applicability 

(a) Upon the employment of250 or more persons in a Tribal 
Casino and Related Facility, if any, once they are open to the 
public, the provisions of this Tribal Labor Relations Ordinance 
(TLRO or Ordinance) shall become effective immediately. For 
purposes of this ordinance, a "Tribal Casino" is one in which 
class III gaming is conducted pursuant to a tribal-state compact 
between the State of California and this Tribe. A "Related 
Facility" is one for which the only significant purpose is to 
facilitate patronage of the class III gaming operations. 

(b) Upon the request of a labor organization, the Tribal Gaming 
Agency shall certify the number of employees in the Tribal 
Casino or other Related Facility as defined in lea) above. Either 
party may dispute the certification of the Tribal Gaming 
Agency to the Tribal Labor Panel. 

Section 2: Definition of Eligible Employees 

) The provisions of this ordinance shall apply to any person 
(hereinafter "Eligible Employee") who is employed within the 
Tribal Casino or other Related Facility, except for any of the 
following: 

(1) any employee who is a supervisor, defined as any 
individual having authority, in the interest of the Tlibe 
and/or employer, to hire, transfer, suspend, layoff, recall, 
promote, discharge, assign, reward, or discipline other 
employees, or responsibility to direct them or to adjust 
their grievances, or effectively to recommend such 
action, if in connection with the foregoing the exercise of 
such authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment; 
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(2) 

(3) 

anY employee of the Tribal Gaming Agency; 

·:~~;I~~iii~i~f~~iii~:;:ent, 
, .~ '::' . ~ .. : 

( 4) any cash operations empi~y~e'~ho i~>~"'~~~~". :dinpIS~ee 
or money counter, or auditor; or . 

(5) any dealer. 

Section 3: Non-interference with regulatory or security activities 

Operation of this Ordinance shall not interfere in any way with the 
duty of the Tribal Gaming Agency to regulate the gaming operation in 
accordance with the Tribe's National Indian Gaming Commission-approved 
gaming ordinance. Furthermore, the exercise of rights hereunder shall in no 
way interfere with the Tribal Casino's surveillance/security systems, or any 
other internal controls system designed to protect the integrity of the Tribe's 
gaming operations. The Tribal Gaming Agency is specifically excluded from 
the definition of Tribe and its agents . 

Section 4: Eligible Employees free to engage in or refrain from 
concerted activity 

Eligible Employees shall have the right to self-organization, to form, 
to join, or assist employee organizations, to bargain collectively through 
repr~sentatives of their oWn choosing, and to engage in other concerted 
activities for the purpose of collective bargaining or other mutual aid or 
protection, including picketing and leafleting adjacent or leading to, but not 
inside, the Tribal Casino, and shall also have the right to refrain from any or 
all such activities, including the right to agree to restrict or prohibit striking 
pursuant to the terms contained in a collective bargaining agreement. 

Section 5: Unfair Labor Practices for the tribe 

It shall be an unfair labor practice for the Tribe and/or employer or 
their agents: 

(1) to interfere with, restrain or coerce Eligible Employees in the 
exercise of the rights guaranteed herein; 

42 

- ..-..........:..:--



• 

• 

• 

(2) to dominate or interfere with the formation or administration of 
any.la1>,or: 9rgani:zatiollo:r(;~:nl-1ribute financial or other support 
to h,blifthls'does nofrestndthe Tribe and/or employer and a 
certified uniori.froIllagre~ing,to:UriloIlsecll:rityor dues., . 
checkoff-, ',', :"'~:,":"<... ",', .:<: 

"", ", 

.';" .',i:,.,:<'~·:",!,< . .->,.. ~. ".' ',' .-

(3) to discharge or otherwise discriminate againstan.Eligible-: 
Employee because s/he has filed charges or given testimony 
under this Ordinance; 

(4) to refuse t'o bargain collectively with the representatives of 
Eligible Employees. 

Section 6: Unfair Labor Practices for the union 

It shall be an unfair labor practice for a labor organization or its 
agents: 

.J 

(1) 

(2) 

to interfere, restrain or coerce Eligible Employees in the 
exercise of the rights guaranteed herein; 

to engage in, or to induce or encourage any individual 
employed by any person engaged in commerce or in an industry 
affecting commerce to engage in, a strike or secondary boycott 
or a refusal in the course of his or her employment to use, 
manufacture, process, transport or otherwise handle or work on 
any goods, a:r:ticles, materials, or commodities or to perform any 
services; or to threaten; coerce, or restrain any person engaged 
in commerce or in an industry affecting commerce: provided, 
that nothing contained in this clause (2) shall be construed to 
make unlawful any primary strike or primary picketing; 

(3) to force or require the Tribe and/or employer to recognize or 
bargain with a particular labor organization as the 
representative of Eligible Employees if another labor 
organization has been certified as the representative of such 
Eligible Employees under the provisions of this TLRO; 

(4) to refuse to bargain collectively with the Tribe and/or employer, 
provided it is the representative of Eligible Employees subject 
to the provisions herein; or 
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(5) to attempt to influence the outcome of a tribal governmental 
elec#()~,pr()vi<i~d, lloweyer, that this section does not apply to 
tribalmembers. ' ' .. , ,,' .,' . - -

'~',·,:-:-.;:;,ir:.:·-,' '::'".,,-:', ,"" 
Section 7: Tribe and union righttoJr,¢espee~h-:< 

," . -:,~, ,.:::',:' . .. h,. : .. , ,:~:.'<t.~ .. < .'. :,';~_."':' "':':'\""~ ',. ' .. ~. '. ,': .. <.:.:. 

The Tribe's and labor organization's expression of ariyyiew, 
argument or opinion or the dissemination thereof, whether in written, 
printed, graphic or visual form, shall not constitute or be evidence of 
interference with, restraint or coercion if such expression contains no threat 
of reprisal or force or promise of benefit. 

Section 8: Access to Eligible Employees 

(a) Access shall be granted to the labor organization for the 
purposes of organizing Eligible Employees, provided that such 
organizing activity shall not interfere with patronage of the 
Tribal Casino or Related Facility or with the normal work 
routine of the Eligible Employees and shall be done on non
work time in non-work areas that are designated as employee 
break rooms or locker rooms that are not open to the public . 
The Tribe may require the labor organization andlor union 
organizers to be subject to the same licensing rules applied to 
individuals or entities with similar levels of access to the Tribal 
Casino or Related Facility, provided that such licensing shall 
not be umeasonable, discriminatory, or designed to impede 

J access. 

(b) The Tribe, in its discretion, may also designate additional 
voluntary access to the labor organization in such areas as 
employee parking lots and non-Casino facilities located on 
tribal lands. 

(c) In determining whether organizing activities potentially 
interfere with normal tribal work routines, the labor 
organization's activities shall not be permitted if the Tribal 
Labor Panel determines that they compromise the operation of 
the Tribal Casino in the following areas: 

(1) security and surveillance systems throughout the Tribal 
Casino, and reservation; 
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(2) access limitations designed to ensure security; 

(3) intem.al c011trols designed to Yl1sure security; 
'" . ~:", 

( 4) other ·sys'te$S;4~~i:@¢d.l§,,~~~t~~flli~d~I~gpo/,pf th~.·.:. :' 
Tribe's gaming operations?:Jrg?~p:f~peW,;~o/'()r .. s~fety·, 
of casino personnel, patro:tls,employees·ortribal······· ..... '-
members, residents, guests or invitees. 

(d) The Tribe shall provide to the labor organization, upon a thirty 
percent (30%) showing of interest to the Tribal Labor Panel, an 
election eligibility list containing the full first and last name of 
the Eligible Employees within the sought after bargaining unit 
and the Eligible Employees' last known address within ten (10) 
working days. Nothing herein shaUpreclude a tribe from 
voluntarily providing an election eligibility list at an earlier 
point of a union organizing campaign. 

(e) The Tribe agrees to facilitate the dissemination of information 
from the labor organization to Eligible Employees at the Tribal 
Casino by allowing posters, leaflets and-other written materials 
to be posted in non-public employee break areas where the 
Tribe already posts announcements pertaining to Eligible 
Employees. Actual posting of such posters, notices, and other 
materials, shall be by employees desiring to post such materials. 

Section 9: Tribal preference explicitly permitted 

Nothing herein shall preclude the Tribe from giving a preference in 
employment, seniority, lay-offs or retention to members of the Tribe or shall 
in any way affect the Tribe's right to follow tribal law, ordinances, personnel 
policies or the Tribe's customs or traditions regarding granting a preference 
to members of the Tribe in employment, seniority, lay-offs or retention. 

Section 10: Secret ballot elections 

(a) Dated and signed authorized cards from thirty percent (30%) or 
more of the Eligible Employees within the bargaining unit 
verified by the elections officer will result in a secret ballot 
election to be held within 30 days frompresentation to the 
elections officer. 
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(b) The election shall be conducted by the election officer. The 
e~ec,ti,9~,?ft1:f,~E,:,~h~p;qe J~. !:9:SP2-~Sro~tll~ Tribal Labor Panel 
chosen pursuanttq Jh.edi.spu!eres()llltioll·provisions .herein. All 
questions c·o~9~illliig:"r~pre~~pt~t!9#;:.9!~.!!i~~tmpy, ~c:1Jpr:.,.-
Em 10 er's EliibU~-Em lOeeS:h;ca::lii15or;or:aruzation.'shaUbe 
res&v[d by the gei~ction'~f~6f}Thg'~'~1~Etr8~'~ffi6'6¥!b~ii£lfbe~-: .--:. 
chosen upon notification by thelabor--organii~ti().n."t6'th.e'Tribe .. 
of its intention to present authorization cards, and the same 
election officer shall preside thereafter for all proceedings under 
the request for recognition; provided however that if the 
election officer resigns, dies or is incapacitated for any other 
reason from perfonning the functions of this office, a substitute 
election officer shall be selected in accordance with the dispute 
resolution provisions herein. 

(c) The election officer shall certify the labor organization as the 
exclusive collective bargaining representative of a unit of 
employees if the labor organization has received the majority of 
votes by employees voting in a secret ballot election that the 
election officer determines to have been conducted fairly. If the 
election officer determines that the election was conducted 
unfairly due to misconduct by the Tribe and/or employer or 
labor organization, the election officer may order are-run 
election. If the election officer determines that there was the 
commission of serious Unfair Labor Practices by the Tribe that 
interfere with the election process and preclude the holding of a 
fair election, and the labor organization is able to demonstrate 
that it had the support of a majority of the employees in the unit 
at any point before or during the course of the Tribe's 
misconduct, the election officer shall certify the labor 
organization. 

(d) The Tribe or the labor organization may appeal any decision 
rendered after the date of the election by the election officer to a 
three (3) member panel of the Tribal Labor Panel mutually 
chosen by both parties. 

(e) A labor organization which loses an election and has exhausted 
all dispute remedies related to the election may not invoke any 
provisions of this labor ordinance at the Tribal Casino or 
Related Facility until one year after the election was lost. 
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Section 11: ~olIective bargaining impasse 

UpOlir~Gdgllit1on, the Tribe aildthe labor organization will negotiate 
in good faith for a collective barg~~~:~~~~~ei}t~(}y~tiP~,J?3fg~jningunit 
employees represented by the labor- oigafiiiati6n.;;I:fcoll~ctive_"b~gaining _ 
negotiations result in impasse, and the iriatterhas:I'loiB6~ri'f¢'shl~e'4-~bythe-
tribal forum procedures set forth in section 13 (b) goveTIllng:resolliti6h -of 
impasse within sixty (60) working days or such other time as mutually 
agreed to by the parties, the labor organization shall have the right to strike. 

Section 12: Decertification of bargaining agent 

(a) The filing of a petition signed by thirty percent (30%) or more 
of the Eligible Employees in a bargaining unit seeking the 
decertification of a certified labor organization, will result in a 
secret ballot election to be held 30 days from the presentation of 
the petition. 

(b) The election shall be conducted by an election officer. The 
election officer shall be a member of the Tribal Labor Panel 
chosen pursuant to the dispute resolution provisions herein. All 
questions concerning the decertification of the labor 
organization shall be resolved by an election officer. The 
election officer shall be chosen upon notification to the Tribe 
and the labor organization of the intent of the employees to 
present a decertification petition, and the same election officer 
shall preside thereafter for all proceedings under the request for 
decertification; provided however that if the election officer 
resigns, dies or is incapacitated for any other reason from 
performing the functions of this office, a substitute election 
officer shall be selected in accordance with the dispute 
resolution provisions herein. 

( c) The election officer shall order the labor organization 
decertified as the exclusive collective bargaining representative 
if a majority of the employees voting in a secret ballot election 
that the election officer determines to have been conducted 
fairly vote to decertify the labor organization. If the election 
officer determines that the election was conducted unfairly due 
to misconduct by the Tribe and/or employer or the labor 
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(d) 

(e) 

organization, the election officer may order a re-run election or 
" dismiss Jhe, geqertipcation petition. , 

". : '", '. ~ , 'L . • '. ..' '-, " ..' ":" . ,. :. ':. '-' ••• " ., -: I,.: ,;: , ;. ," 

A de~ertificat:io!lp.:rqS.~t?~~g~ay::gotq~~B:,;YntitOl1~ .. (1) year 
after the certificati()l1ofahib6£uriioriJi£there'ls.Ilo:collective 

." . : : :".",.,:, 1:":'::- ; .. : ,_. :, .... I·.·.·.~·,\I'·'·.l"r'l.:\~·,,·,'~., ~.;~_\.\.::!~-~(\: "::\';' -: -.. :,-: 

bargaining agreement. W1ieretherejs:~colle'9five~birrg~inirig" 
agreement, a decertification petition maYonlY~tfil~dnOrn.ore ' 
than 90 days and no less than 60 days prior to the expiration of 
a collective bargaining agreement. A decertification petition 
may be fi~ed anytime after the 'expiration of a collective 
bargaining agreement. 

The Tribe or the labor organization may appeal any decision 
rendered after the date of the election by the election officer to a 
three (3) member panel of the Tribal Labor Panel mutually 
chosen by both parties. 

Section 13: Binding dispute resolution mechanism 

(a) All issues shall be resolved exclusively through the binding 
dispute resolution mechanisms herein, with the exception of a 
collective bargaining negotiation impasse, which shall only go 
through the first level of binding dispute resolution. 

(b) The first level of binding dispute resolution for all matters 
related to organizing, election procedures, alleged unfair labor 
practices, and discharge of Eligible Employees shall be an 
appeal to a designated tribal forum such as a Tribal Council, 
Business Committee, or Grievance Board. 

The parties agree to pursue in good faith the expeditious resolution of 
these matters within strict time limits. The time limits may not be extended 
without the agreement of both parties. In the absence of a mutually 
satisfactory resolution, either party may proceed to the independent binding 
dispute resolution set forth below. The agreed upon time limits are set forth 
as follows: 

(1) All matters related to organizing, election procedures and 
alleged unfair labor practices prior to the labor 
organization becoming certified as the collective 
bargaining representative of bargaining unit employees, 
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(2) 

shall be resolved by the designat~d tribal forum within 
_ thirty.(30)\Vorking-days . 

. '. !'.' .. , ',: '>1""'. " .. ,'. ' ..... , .. , "::. • 

All matters after.Jb.~.JalJor.organi?ation has,be90me . 
certified as the:cot'1~c:ctY~b#g~~gf~pi~ .. ~$pr~#¥~·an4_ 
relate specifically to impasse:(h.m!iftneg()tia~~p:si's,hall_ 
be resolved by the designated tribal foliiriiwit1iiti-slxtY 
(60) working days; 

(c) The second level of binding dispute resolution shall be a 
resolution'by the Tribal Labor Panel, consisting often (10) 
arbitrators appointed by mutual selection of the parties which 
panel shall serve all tribes that have adopted this ordinance. The 
Tribal Labor Panel shall have authority to hire staff and take 
other actions necessary to conduct elections, determine units, 
determine scope of negotiations, hold hearings,. subpoena 
witnesses, take testimony, and conduct all other activities 
needed to fulfill its obligations under this Tribal Labor 
Relations Ordinance. 

(1) Each member of the Tribal Labor Panel shall have 
relevant experience in federal labor law and/or federal 
Indian law with preference given to those with 
experience in both. Names of individuals may be 
provided by such sources as, but not limited to, Indian 
Dispute Services, Federal Mediation and Conciliation 
Service, and the American Academy of Arbitrators. 

(2) Unless either party objects, one arbitrator from the Tribal 
Labor Panel will render a binding decision on the dispute 
under the Ordinance. If either party objects, the dispute 
will be decided by a three-member panel of the Tlibal 
Labor Panel, which will render a binding decision. In the 
event there is one arbitrator, five (5) Tribal Labor Panel 
names shall be submitted to the parties and each party 
may strike no more that two (2) names. In the event there 
is a three (3) member panel, seven (7) Tribal Labor Panel 
names shall be submitted to the parties and each party 
may strike no more than two (2) names. A coin toss shall 
determine which party may strike the first name. The 
arbitrator will generally follow the American Arbitration 
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Association's procedural rules relating to labor dispute 
re~()luti()11:~ Th~ ~bitrator or panel must render a written, 
bmdingdecislb#'fuatc()mplies in all respects with the 
provisions ofthi.~i,9rdiI1~.ge .. , 

(d) Under the third level of binding dispute resolution, eitherp~imiy 
seek a motion to compel arbitration or a motion to confirm an arbitration 
award in Tribal Court, which may be appealed to federal court. If the Tribal 
Court does not render ~ts decision within 90 days, or in the event there is no 
Tribal Court, the matter may proceed directly to federal court. In the event 
the federal court declines jurisdiction, the Tribe agrees to a limited waiver of 
its sovereign immunity for the sole purpose of compelling arbitration or 
confirming an arbitration award issued pursuant to the Ordinance in the 
appropriate state superior court. The parties are free to put at issue whether 
or not the arbitration award exceeds the authority of the Tribal Labor Panel. 

J 
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EXHIBITC 

Paradise Casino Gaming Facility 

The Paradise Casino is located at 450 Quechan Drive/Winter4aven, ... 
California 92283. . ... , ..C'>': .. i .. 

• 
J r ........... ~ __ 

• 
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EXHIBITD 

The 494.7-Acre Site 

-, , . 

This site is assessor parcel number 056-240-30, which is in Sectlori:26/-: -.- -
within Township 16S, Range 2lE of the "Yuma, California" U.S. Geological 
Survey (USGS) 7.5 minute topographical quadrangle. It is adjacent to 
Interstate 8 and would be accessed by Algodones Road. A map that shows 
parcel number 056-240-30 within Section 26 and an aerial photograph of the 
proposed casino site within that parcel follow . 

) 
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